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Essay question: ‘Evaluate the 
view that the UK should introduce 
a codified constitution’ 
This article uses the information from Nick Gallop’s article ‘Does the UK need a codified 
constitution?’ (pp. 2–5) to create a plan and sample Edexcel-style essay 

Student activity 
Read Nick Gallop’s article, then examine how its central points have been used to create the 
paragraph plan below, and how this is written up to form the essay. Within each paragraph there is a 
debate, starting with the weaker argument and moving to the stronger one. Using a highlighter, pick 
out the AO3 — the evaluations and judgements in each paragraph and in the conclusion. Do you 
agree with the conclusion? You could rewrite the plan and the essay to argue instead that we should 
not have a codified constitution. 

Plan 
Point (weaker argument) Counterpoint (stronger argument) 

The constitution has developed over centuries 
and has stood the test of time. 

It is flexible and adaptable to changes in society, 
e.g. Brexit. 

There is a lack of clarity regarding key issues. 

There is no single text to consult. 

There is no public interest or support for 
codification and no system exists to create it. 

There are a range of possible methods for 
reaching a new constitutional settlement. 

A codified constitution passes power to an 
unelected, unaccountable judiciary. 

The executive dominates Parliament and this 
damages democracy. 

Judges are neutral and independent. 

Codification would undermine parliamentary 
sovereignty. 

Rights are better protected in a codified 
constitution. 

Essay 
The UK constitution is unusual as it is not codified or entrenched. For some, this is an advantage, as it 
allows the constitution to adapt to changes in society over time and protects the key principle of 
parliamentary sovereignty. However, a much stronger argument is that our uncodified constitution 
creates confusion and lacks coherence. This can be taken advantage of by governments with large 
majorities, such as the present one under Boris Johnson. 
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The UK constitution has developed gradually and in an evolutionary way over hundreds of years. This 
can be seen as its great strength: it is part of our democratic tradition and makes us unique. 
Supporters of the existing system argue that the UK needs to protect the unique nature of its 
constitution. This has allowed for changes such as House of Lords reform, amendments to the 
franchise and same-sex marriage to be introduced easily. In contrast, the USA is an example of how 
codification can lead to outdated laws such as those surrounding gun ownership being very difficult to 
amend. However, the lack of codification in the UK has resulted in a lack of clarity. The UK constitution 
has various sources such as works of authority, statute law and common law. This leads to confusion, 
e.g. over the powers of the executive or the relationship between central government and the 
devolved bodies. Brexit clearly highlighted this issue, with Parliament and the executive clashing over 
their roles and rights. This lack of clarity is dangerous for democracy and is therefore a more 
significant argument than concerns around the rigidity of codified constitutions. 

There is little public interest and support for a codified constitution, and no mechanisms exist to create 
it. This leads to the view that codification is both unwanted and impossible. For example, how would it 
be developed and by whom? How could we ensure that the constitution was not created to suit the 
dominant political party of the time? This argument is clearly inaccurate, as it has been suggested by 
the Constitution Society and others that there are many ways to resolve these issues, such as the 
creation of a speakers’ conference or a royal commission. The public could also be consulted. This 
shows that it would be possible to codify the constitution, and arguments that this is not the case are 
inaccurate. 

Codified constitutions create a higher form of law — constitutional rules are entrenched. This passes 
power to the unelected judiciary who are responsible for upholding and interpreting it, taking power 
away from elected and accountable politicians. This is clearly undemocratic and, as there are already 
concerns about the growing politicisation of the UK judiciary, undesirable. However, without a codified 
constitution we have a lack of restrictions on the power of the executive, particularly as we do not have 
defined separation of powers. Along with the lack of clarity on the relationship between the executive 
and parliament, this is much more significant a problem than passing the interpretation of the 
constitution to judges. As judges are neutral and independent, they can protect and uphold the 
constitution, so this is actually a strength of codified constitutions rather than a weakness. 

Parliamentary sovereignty is at the heart of the UK’s uncodified constitution. Parliament can make and 
unmake all laws. Statute law is higher than all other forms of law and the executive is always 
accountable to Parliament. There are fears that a codified constitution could damage this principle, 
and therefore damage UK democracy by passing power to the judiciary. However, those concerned 
with the protection of rights have argued that the lack of codification is a danger to the freedom of UK 
citizens. An authoritarian government with a decent majority, keen to reduce civil liberties, could 
overturn or replace the Human Rights Act. With rights clearly entrenched in a codified constitution, it 
would be much more difficult to do so. Rights and freedoms are central to democracy, and this 
argument is clearly stronger than concerns about threats to parliamentary sovereignty. 

The Covid crisis has added to the arguments in favour of a codified constitution. There has been a 
lack of clarity over where decisions should be made, for example over the power and role of the 
elected metro mayors and over the relationship between Scotland and England. Brexit has led to a 
centralisation of power in Westminster, upsetting many in Scotland and increasing support for 
independence. This threat to the future of the union, alongside the other arguments set out in this 
essay, clearly prove that it is time for the UK to accept that it needs to reassess its constitution and 
create an entrenched and codified system. 
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