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Ten things you need to know about strict 
liability offences

Craig Beauman explains the contradiction of strict liability offences 
with Sir Edward Coke’s fundamental principle of criminal law

1 Mens rea
In criminal law, as established by Sir Edward Coke’s 
principle of actus reus non facit reum nisi mens sit rea, 
an act or omission cannot be classed as a criminal act 
unless it is accompanied by a criminally guilty mind.

4 Common law examples
The common law examples of strict liability offences 
are limited to public nuisance and criminal libel.

5 Statutory examples
The statutory examples of strict liability offences are 
varied. In Cundy v Le Cocq (1884), the defendant was 
convicted of selling alcohol to a drunk, an offence 
under the Licensing Act 1872, despite claiming 
he had no idea the man was drunk. The court held 
liability was strict and the onus of responsibility was 
on those serving alcohol. 

In Harrow London Borough Council v Shah (1999), 
the defendant owned several newsagents which sold 
National Lottery tickets. They were charged with selling 
a ticket to a child under 16, which is an offence under 
s.13 National Lottery Act 1993. The defendant argued 
that it was the employee’s fault, as they sold the ticket, 
but the court disagreed. The court stated that s.13’s 
purpose was to stop underage gambling and liability 
was strict; there was no need to establish the defendant 
was aware of what had taken place.

6 Sweet v Parsley (1969)
In Sweet v Parsley (1969), Sweet rented a property 
to students who, unbeknown to her, were smoking 
cannabis there. As Sweet was involved in managing 
premises where drugs were being used, she was charged 
and convicted with s.5 Dangerous Drugs Act 1965. 
This, however, did not identify any mens rea. On appeal, 
Lord Reid in the House of Lords (now the Supreme Court) 
allowed Sweet’s appeal by distinguishing between crimes 
of a regulatory nature and those he described as ‘truly 
criminal’ in nature. He stated regulatory offences would 
remain strict liability offences if the statute remained 
silent as to mens rea, whereas in offences ‘truly criminal’ 
in nature, there would be a strong presumption that the 
prosecution must prove a guilty mind.

9 Arguments for
Arguments for strict liability offences include the 
following:
	■ Improves standards of food preparation and 

hygiene — Callow v Tillstone (1900).
	■ Provides protection from pollution — Alphacell 

v Woodward (1972).
	■ Discourages citizens from possessing offensive 

weapons — R v Howells (1977).
	■ Ensures safe building works — Gammon.

10 Arguments against
Arguments against strict liability offences include the 
following:
	■ Decisions in cases can be unfair on a defendant 

with no awareness of the commission of the offence, 
e.g. Pharmaceutical Society of Great Britain v 
Storkwain (1986).
	■ Where do you draw a line between a regulatory 

offence and a ‘truly criminal’ one?
	■ Case law is inconsistent, for example, compare 

Cundy with Sherras v De Rutzen (1895).
	■ There are severe financial penalties for strict 

liability offences — Harrow LBC v Shah (1999).

7 Judicial pragmatism 
Cases such as B v DPP (2000) and R v K (2001) 
furthered Lord Reid’s pragmatic approach to ‘truly 
criminal’ offences. 

8 The Gammon tests
In Gammon (Hong Kong) v Attorney-General of Hong 
Kong (1985), the Privy Council set out four criteria 
to determine whether an offence was one of strict 
liability:

	■ The crime is regulatory in nature as opposed to a 
‘real’ crime.
	■ The crime is one of social concern.
	■ The wording of the act indicates strict liability.
	■ Strict liability will encourage prevention of the 

prohibited act.

2 Paradox?
While the vast majority of crimes conform to Coke’s 
principle of criminal law, strict liability offences require 
no fault or proof of a lack of mens rea for some or all of 
the actus reus.

3 Regulatory in nature
Strict liability offences are often regulatory in nature 
and seek to control day-to-day activities, ensuring 
the highest standards between citizens. These include 
road traffic offences, as well as health and safety and 
food hygiene regulations.
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