
17www.hoddereducation.co.uk/lawreviewA-level Law Review  April 202116

Ten things you need to know about 
private nuisance

Craig Beauman provides a framework of rules and considerations 
for your revision of the tort of private nuisance 

1 The context 
Private nuisance is a tort that is connected to ‘land’. The 
tort attempts to create a balance between conflicting 
interests in land. It is different in its relationship with 
other torts, specifically trespass to land (which requires 
direct rather that indirect interference) and negligence 
(where a legal duty must be established to bring 
a claim).

2 Common law definition
The tort is concerned with the unreasonable interference 
with a person’s use or enjoyment of their land. In 
order to successfully sue under the tort, the claimant 
must generally establish a continuous, unlawful and 
indirect interference with their enjoyment of land 
(Bolton v Stone, 1950). This often involves disputes 
between neighbours. 

3 Character and purpose 
As the tort has developed, the courts have laid 
down specific (if effusive) rules to establish potential 
liability. The tort will reject frivolous, even sometimes 
annoying interference in a person’s enjoyment of the 
land for the protection and enjoyment of the wider 
community. In weighing up these interests, the courts 
must now take into account human rights, as seen 
in cases such as Dennis v MOD (2003) and Dobson v 
Thames Water (2009).

4 Who can sue?
Claimants can include the following:

	■ Occupiers of the land impacted upon, i.e. landowners

	■ Occupiers suing for the benefit of others impacted

	■ A tenant (but not their family)

Defendants can include the following:

	■ The creator of the nuisance, who may not be the 
occupier

	■ A person who has authorised the nuisance

	■ A landlord

5 Key parts
There are three key parts to the tort:

	■ “Unlawful (unreasonable) interference with the 
use of the land”

	■ “Indirect interference”

	■ “With the claimant’s use or enjoyment of the land” 

6 Unlawful?
So what is meant by ‘unlawful use’? Unlawful 
means unreasonable, therefore, in balancing the 
conflicting interests, the court will question whether 
it is reasonable for the claimant to suffer the specific 
interference(s).

The courts will assess fault. In considering what is 
unreasonable, they will look at:

	■ Locality (Coventry v Lawrence, 2012)

	■ Continuous duration (Bolton v Stone, 1950)

	■ Seriousness rather than ‘dainty modes or habits’ 
(Walter v Selfe, 1851)

	■ Sensitivity of the claimant (although this may not 
now be a judicial consideration — Network Rail v 
Morris, 2004)

	■ Malice and conduct of the defendant (a deliberate 
and harmful act will not be a nuisance, although an 
act of revenge in retaliation could be — Christie v 
Davey, 1893)

7 Indirect interference?
What is meant by ‘indirect interference’ is considered 
on a common law/ad hoc basis, but has included:

	■ Fumes drifting over land (Bliss v Hall, 1838)

	■ The extreme noise used by guns to interfere 
with breeding animals (Hollywood Silver Fox Farm v 
Emmett, 1936)

	■ Establishing a brothel (Thompson v Costaki, 1956)

	■ Vibrations from machinery (Sturges v Bridgman, 
1879)

8 Use and enjoyment?
The ‘use and enjoyment of the land’ element is specific, 
but has been limited by the courts. There is no absolute 
right to ‘pure pleasure or aesthetics’ (confirmed in 
Hunter v Canary Wharf Ltd, 1997). Similarly, ‘lowering 
the tone of the neighbourhood’ may not be actionable 
(Laws v Florinplace, 1981). See also Fearn v Tate Gallery 
(2020), which concerned a viewing gallery at the Tate 
Gallery overlooking neighbouring property.

9 Defences
	■ Statutory authority (Allen v Gulf Oil, 1981)

	■ Prescription (Coventry v Lawrence, 2014)

	■ Act of God (Nichols v Marsland, 1876)

	■ Public policy (Miller v Jackson, 1977; Dennis v MOD, 
2003; Watson v Croft Pro-Sport, 2009)

10 Remedies
	■ Damages (these must be foreseeable — see The 

Wagon Mound (No. 1), 1961 and Cambridge Water v 
Eastern Counties Leather, 1994)

	■ Injunction

	■ Abatement
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