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Lesson plan 

The Occupiers’ Liability Act 1984 

Craig Beauman 

Use this lesson plan in tandem with the article on pp. 4–8 of the magazine. 

The big picture Students are researching a new topic on the Occupiers’ Liability Act 1984: the 

statute’s rationale, definition and development in practice. This is to be used in 

short- or long-answer, multiple-choice or scenario-type questions.  

Objectives LO1: for students to develop an understanding of the Occupiers’ Liability Act 1984. 

LO2: for students to analyse the law in this area. 

LO3: to enable students to identify key cases in this area of law.  

LO4: for students to be able to apply this knowledge to a given scenario and 

conclude liability. 

AfL LO: for students to achieve their individual targets on this topic on their 

differentiated tracking sheets. 

Engagement Complete wall displays: pictogram on the Occupiers’ Liability Act 1984 and the 

application of the law in practice. 

Complete a wall display: key cases on the Occupiers’ Liability Act 1984. 

Add to the class exemplar folder. 

One-to-one demos. 

Stickability 5–10 key points on the Occupiers’ Liability Act 1984 and its scope.  

ILAC or IDEA method of tackling scenario questions. 

Attainment for 

learning 

Use individual tracking sheet for sub-topics on the Occupiers’ Liability Act 1984. 

Students should know their minimum target grade and their aspiration grade and 

how to ‘bridge the gap’  

Learning 

episodes 

Task 1: demonstration/discussion (teacher-led: key questions) — what we have 

found out about The Occupiers’ Liability Act 1984 and its cases. 

Task 2: demonstration/discussion — what are the missing words? 

Task 3: demonstration/discussion (teacher-led: scenario-based question) — what 

does our research tell us about potential situations in relation to the Occupiers’ 

Liability Act 1984? 
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Activity 
Students should get into three groups. Each group shou;d be allocated one of the three tasks. A 

carousel system can be used, or each group presents on an individual task to the other two groups.  

The tasks should be attempted in conjunction with Giles Bayliss’s article ‘The Occupiers’ Liability Act 

1984: scope and impact’ (pp. 4–8). 

The context: tort law and the Occupiers’ Liability Act 1984 

The Occupiers’ Liability Act 1984 is a negligence-based tort. The Act followed a much earlier Royal 

Commission which had recommended ‘parallel’ legislation to that provided by The Occupier’s Liability 

Act 1957. Whereas the 1957 Act covers liability for occupiers of land towards lawful visitors, the 1984 

Act covers occupiers’ liability to unlawful visitors. 

The 1984 Act includes trespassers such as children retrieving footballs without permission, those 

exceeding their permission to be on occupier’s land and even burglars. Those persons with ‘implied 

licences’ (for example, repeated trespassers where no action is taken by the occupier) are covered by 

the 1957 Act. 

Section 1(3) states the occupier of the land owes a duty of care to a person ‘not being his visitor’ if: 

• the occupier is aware of a danger or has reasonable grounds that such exists, and 

• the occupier knows or has reasonable grounds to believe the non-visitor is in the vicinity of the 

danger or could be, and 

• the risk means that the occupier may reasonably be expected to offer some protection to the 

non-visitor 

Section 1(8) states that the only protected forms of damage are death and personal injury. Occupiers 

have no duty of care in relation to damage to the property of non-visitors. 

Task 1: key cases 

Students in this group should answer the following questions: 

1 What is the connection between Addie v Dumbreck (1929) and British Railways Board v 

Herrington (1972).  

2 Identify two factors that would support the decision in British Railways Board v Herrington 

(1972)? 

3 Explain the decision in Revill v Newbery (1996). 

4 ‘The decision in Ratcliff v McConnell (1997) was a sensible decision in the defendant’s favour’. 

Consider the merits of this statement. 

5 Explain why the court in Donoghue v Folkstone Properties Ltd (2003) found in favour of the 

defendant and not the claimant?  

Extension activity 
6 Explain the decision in Tomlinson v Congleton (2003) and whether the correct decision was 

made by the court. 

7 Explain the decision in Keown v Coventry Healthcare NHS Trust (2006) and whether the 

correct decision was made by the court. 
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Task 2 The scope of the Act 

Fill in the missing words:  

Under section 1(4) the standard of care owed by an occupier to a ___________ is an objective test. 

This duty owed in respect of a risk is to take such ___________ care in all the circumstances in order 

to see that they do not suffer an injury on the premises because of the danger at issue. In ________ v 

McConnell (1997) the courts felt that sufficient measures had been taken to ensure the safety of 

trespassers by the use of locks and _________. 

Under section _____ the duty owed in respect of the risk can be _________ by the occupier by taking 

reasonable steps in the circumstances. For example, steps such as giving warnings and the use of 

warning ______ of the danger, or by other methods of discouraging trespassers from incurring the 

risk. 

There are two main _________ applicable to occupiers in cases involving the 1984 Act. The first is 

stated in section 1(6). This section states that no duty is owed to a trespasser in respect to risks 

________ accepted by them. This defence is known as ________ non fit injuria. The second defence 

was used in Revill v Newberry (1996) and is known as __________ negligence. Under the Law 

Reform (___________ Negligence) Act 1945, damages may be reduced where the trespasser fails to 

take reasonable care of their own safety while on the occupier’s land. 

Task 3 Scenarios 

Consider the following three scenarios and identify any potential liability under the Occupiers’ Liability 

Act 1984. 

Scenario 1 Scenario 2 Scenario 3 

Adam is a burglar. He decides to 

break into his neighbour Bob’s 

house to steal any valuable items. 

That night, Adam enters Bob’s 

back garden. Here he finds a 

ladder which he decides to use to 

reach an open window on the 

upstairs of the house. However, 

because it is dark, Adam fails to 

notice the ladder is broken and 

half-way up, the ladder snaps 

causing him to fall and seriously 

injure his back. 

 

Clare is 11 years old and flying 

a kite next to property owned 

by David. In a sudden and 

strong gust of wind the kite 

becomes caught in a tree on 

David’s land. Clare goes to 

retrieve the kite through an 

unlocked gate and climbs the 

tree. However, on the way up, 

she slips, falls and breaks her 

pelvis. The gate used by Clare 

has a sign on it which says ‘DO 

NOT ENTER! PRIVATE 

LAND’.  

 

Edward and Francesca are two 

teenagers who during the 

summer holidays have 

occasionally played football on 

some private land owned by 

the council. The council are 

aware that children use the 

land but have not challenged 

the children, made any attempt 

to ask them to leave or made 

any effort to prevent them 

entering the land. The land is 

used to store chemicals in 

metal drums which are sealed. 

Edward pushes one of the 

drums over which breaks open, 

spilling its contents onto 

Francesca expensive trainers. 
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