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Ten things you need  to know about the 
Occupiers’ Liability  Act 1957
Craig Beauman provides a framework of rules and 
considerations for your revision of this statutory tort

1 Statutory framework
Occupiers’ liability refers to the duty owed by 
landowners to persons who come onto their land. 
The duty also extends to where the landowner has 
transferred the duty to another, for example a person 
running a fast-food franchise. Hence the term used 
is ‘occupier’ rather than ‘landowner’. A physical 
presence is not necessary, as the ‘occupier’ may not 
physically reside, work or have been present where an 
injury occurs (Harris v Birkenhead Corporation, 1976).

The liability under the 1957 Act is a branch of 
negligence, where there must have been a breached 
duty, causing damage or injury to another. The rules 
of remoteness of damage apply here.

3 More than just land
Under s.2(2) the 1957 Act imposes a common duty of 
care on occupiers to any lawful visitors. Under s.1(3)(a) 
the duty applies not only to land and buildings but also 
extends to fixed and movable structures, including any 
vessel, vehicle or aircraft. The protected damage under 
the Act includes death, personal injury and damage 
to property.

4 Duty to lawful visitors
The 1957 Act provides an exhaustive list of ‘lawful 
visitors’ to whom occupiers owe the common duty of 
care. These include the following:

• Invitees under s.1(2): those who have been invited 
to come onto the land and therefore have express 
permission to be there.

• Licensees under s.1(2): those who have express 
or implied permission to be on the premises, 
including situations where a licence would be implied 
at common law.

• Those who enter pursuant to a contract under 
s.5(1), e.g. hotel guests, and customers at cinemas, 
theatres and restaurants.

• Those entering in exercising a right conferred by 
law under s.2(6), in particular those persons entering 
to read the gas or electricity meters in private homes.2 Occupiers, not landowners

Liability is imposed on the occupier of the land. There 
is no real statutory definition of ‘occupier’, so common 
law tests apply. In Wheat v Lacon (1966) the court 
posed the question: who has control of the premises 
in relation to who is the occupier? The test in this case 
was that of occupational control.

Complications may arise if there is more than one 
occupier. There is no need for a proprietary interest or 
possession, only control of the land where the injury 
has taken place (Harris).
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5 Common duty of care 
A common duty of care is imposed on occupiers 
to lawful visitors. This is to take such care as in all 
the circumstances of the case is reasonable to see 
that the visitor will be reasonably safe in using the 
premises for the purposes for which they are invited 
or permitted by the occupier to be there. Therefore, in 
practice, the standard of care varies according to the 
individual circumstances.

Under section 2(3)(a) an occupier must be prepared 
for children to be less careful than adults. The court 
will take into consideration the age of the child and 
the level of understanding a child should have at that 
age (Jolley v Sutton, 2000).  

9 Independent contractors 
Under section 2(4)(b) of the 1957 Act, an occupier is not liable for dangers created by 
independent contractors if the occupier did the following:

• acted reasonably in all the circumstances in entrusting the work to the 
independent contractor

• took reasonable steps to ensure that the work carried out was properly done and 
the contractor was competent

In Bottomley v Todmorden Cricket Club (2003), the occupier was liable for injuries 
caused during a firework display run by an independent contractor, as the occupier 
had not checked the contractor’s insurance and had therefore not taken the 
reasonable steps required.

10 Defences
The 1957 Act provides certain specific defences for an occupier in an action 
against them:

• Volenti non fit injuria: under s.2(5), the common duty of care does not impose 
an obligation on occupiers in respect of risks willingly accepted by the visitor. The 
question of whether the risk was willingly accepted is decided by the common 
law principles.

• Contributory negligence: damages may be reduced under the Law Reform 
(Contributory Negligence) Act 1945 if the visitor fails to take reasonable care 
for their own safety.

• Exclusion of liability: under s.2(1), this allows occupiers to extend, restrict, 
exclude or modify their duty to visitors in so far as they are free to do so. If the 
occupier is a business, the ability to exclude liability is subject to the Unfair 
Contract Terms Act 1977.

6 Areas not covered
The 1957 Act does not cover:

• trespassers 

• invitees who exceed their permission 
while on the land

• persons exercising a public or private right of way

7 Experts
Section 2(3)(b) applies where an occupier employs an 
expert to come onto the premises to undertake work. 
In such cases, the expert is to be taken to know of 
and safeguard themselves against any dangers that 
arise from and in relation to their work while on the 
premises. For example, if an occupier employs a roofer 
to retile a building’s roof, then it would be expected 
that the roofer would understand the dangers of 
working at height.

8 Warnings and warning 
signs
It may be possible for the occupier to discharge 
their liability to visitors and reach the standard of 
a reasonable occupier by giving a warning of the 
danger (Roles v Nathan, 1963). However, section 
2(4)(a) states that a warning given to the visitor will 
not be treated as absolving the occupier of liability 
unless in all the circumstances it was enough to 
enable the visitor to be reasonably safe. Where there 
is an obvious risk, there is no duty to warn (Darby v 
National Trust, 2001). 
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