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Lesson plan 

Consideration explained 
Craig Beauman 

This lesson plan and resources should be used in conjunction with the article on pp. 22–25 of the 
magazine. 

The big 
picture 

Students are researching a new topic on contractual consideration: the doctrine’s 
rationale, the doctrine’s definition and its common law development, and the 
application of consideration in practice. This is to be used in short or long answer, 
multiple-choice or to help answer a scenario-type question.  

Objectives LO1: for students to develop an understanding of the definition of consideration. 

LO2: for students to analyse the doctrine of consideration. 

LO3: to enable students to identify key cases in this area of law.  

LO4: for students to be able to apply this knowledge to a given scenario and 
conclude liability. 

AfL LO: for students to achieve their individual targets on this topic on their 
differentiated tracking sheets. 

Engagement Complete wall displays: pictogram on consideration, the rules of consideration and 
the application of the law in practice. 

Complete a wall display: the definitions of consideration. 

Add to the class exemplar folder. 

One-to-one demos. 

Stickability 5–10 key points on consideration and the rules of consideration. 

ILAC or IDEA method of tackling scenario questions. 

Attainment 
for learning 

Use individual tracking sheet for sub-topics on consideration. 

Students should know their minimum target grade and their aspiration grade and 
how to ‘bridge the gap’. 

Learning 
episodes 

Task 1: demonstration/discussion (teacher-led: key questions) — what we have 
found out about consideration and the rules of consideration. 

Task 2: demonstration/discussion (student-led: Stilk v Myrick and Hartley v 
Ponsonby) — what are the missing words? 

Task 3: demonstration/discussion (teacher-led: scenario-based question) — what 
does our research tell us about potential exclusions? 
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Differentiation Support students: 

Grade A*/A; C/D and E/U: add to exemplar folder on topic. 

Absenteeism/reluctance to engage etc. 

Male/female attitudes to elements of the rules on consideration and application. 

Refer to individual target sheets. 

Task within tasks (e.g. engagement through unforeseen questions or points raised). 

Activity 
Divide students into three groups.  Each group should be allocated one of the three tasks. A carousel 
system can be used, or each group presents on an individual task to the other two groups. The tasks 
can be read in conjunction with Ian Yule’s article on pp. 22–25 of the magazine. 

Contract law and consideration: the context 
In its most basic form, a contract must contain three specific parts. If one of these parts is missing, 
then prima facie the contract is void.  The three main parts of a contract are: the agreement, the 
intention to create legal relations and consideration. 

In most cases, consideration is the money a buyer gives the person selling the goods or service. For 
example, John wants to buy a case for his mobile phone. He goes to a shop, selects the case he 
wants, presents the case at the till and James who owns the shop asks John for £10, the price of the 
case. John gives him the money, James gives him the case and the transaction (or contract) is 
completed. However, consideration doesn’t have to be money. Originally, and to an extent in 
contemporary times, ‘swaps’ of goods or services can be made in return for items and be deemed 
adequate and sufficient ‘consideration’.  

The term consideration can be understood in the phrase: ‘In consideration for you agreeing to selling 
me the mobile phone case, I will give you the £10 that you require.’ While this phrase may be 
somewhat long-winded (after all it’s fairly obvious and implied that when you hand something over at a 
till you wish to buy it), such extravagant phrases would have been historically common.  

A more specific, legal definition was stated in 1915 in Dunlop v Selfridge, defining consideration as: 

‘An act or forbearance of one party, or the promise thereof, is the price for which the promise of the 
other is bought, and the promise thus given for value is enforceable.’ 

In Currie v Misra (1875) consideration was defined in terms of benefit and detriment. In the example 
above, James gains the benefit of the £10 but to the detriment of releasing the ownership of the phone 
case to John. 

The agreement must be supported by consideration 

Task 1: Key consideration cases in contract law 
Answer the following questions: 

1 In Dunlop v Selfridge (1915) a clear definition of consideration was established.  What was the 
definition, and do you agree that the case provides a ‘clear definition’? 



 

Hodder & Stoughton © 2019 www.hoddereducation.co.uk/lawreview 

 

www.hoddereducation.co.uk/lawreview 

2 In Currie and Misra (1875) the court failed to establish a pragmatic definition of consideration. 
What was the definition in the case and to what extent do you agree with this statement? 

3 ‘The legal rule in Lampleigh v. Braithwaite is sound and cannot be challenged.’ Explain the 
rule in this case and whether you agree or disagree with this statement. 

Extension activity 
4 Explain the difference between the decisions in Stilk v Myrick (1809) and Hartley v Ponsonby 
(1857). 

Task 2: the rules of consideration 
Complete the missing words:  

Over time, through the ______ law, judges have developed certain rules in relation to consideration. 
Here, the courts are not necessarily interested in whether the parties to an agreement have made a 
good or bad agreement, rather the judges are keen to enforce the belief in the freedom of contract.  In 
Thomas v ______ (1842) the court said that consideration need not be ________ where a widow was 
allowed to stay in the matrimonial home for an exceptionally low rent of £1 per year. Nevertheless, 
consideration must be _________.  In other words, the consideration must be real and be tangible. 
Consideration must not be indefinable or too vague. Hence in Ward v Byham (1956) where the father 
of an illegitimate child agreed to pay the child’s mother £1 per week to keep the child ‘well looked after 
and happy’, the court held that a parent is not under any legal duty to keep their child ‘_____’ and as 
such any promise was sufficient consideration. 

The general rule is that previous or ____ consideration is unenforceable. Consideration must come 
after the agreement rather than being an act that has already been done. For example, in Roscola v 
Thomas (1842) T had sold a horse to R for £30. After the contract, T told R that the horse was ‘free 
from vice’ (not violent). The horse turned out to be exceptionally rowdy. The court held that the £30 
was ‘past consideration’ was irrelevant to the subsequent statement and therefore not further 
consideration to enforce this later statement. The courts developed an exception to this rule in 
Lampleigh v Braithwaite. 

If a party has a pre-existing ____ to carry out a task, they cannot use its fulfilment as consideration for 
a new agreement. This was explained in Stilk v Myrick (1809). However, if a party to an existing 
agreement does something extra to what was required under the original agreement then this may be 
deemed as new consideration in return for a new agreement, as established in ______ v _______ 
(1857). 

Task 3: scenarios 
Consider the following three scenarios and consider whether there is valid consideration. 

Scenario 1 Scenario 2 Scenario 3 

Tony has cut his neighbour’s front 
lawn every two weeks in the 
summer for many years. His 
neighbour is elderly and cannot 
cut the lawn himself. Tony has 
always done this as a favour and 
has never expected any payment. 
One week after Tony has finished 

Paige has a valuable 
superhero comic that is worth 
about £5,000. She agrees to 
sell it to her brother Joe for £50 
because she needs the money 
to pay a phone bill. If she 
doesn’t pay her bill she will 
have her phone cut off. Paige 

Naomi is a sous chef in the 
kitchen of a central London 
restaurant. One busy Saturday, 
three of the four main chefs in 
the kitchen phone in sick and 
cannot come to work. This 
makes it difficult for the kitchen 
to function, so the head chef 



 

Hodder & Stoughton © 2019 www.hoddereducation.co.uk/lawreview 

 

www.hoddereducation.co.uk/lawreview 

mowing his neighbour’s lawn, his 
neighbour says ‘I should really be 
paying you for cutting my lawn. I’ll 
give you £100 tomorrow.’ The 
next day Tony asks for the 
money, but his neighbour refuses 
to pay him.  

borrows the £50 from her 
grandmother and refuses to 
sell the comic to Steve. 

says to Nigella that he will 
‘double her evening’s wages’ if 
she ‘helps the kitchen get 
through the night’. Nigella has 
to work much harder in a 
difficult, demanding 
environment. At the end of her 
shift, the head chef refuses to 
pay her the extra money. 

This resource is part of A-LEVEL LAW REVIEW, a magazine written for A-level students by subject 
experts. To subscribe to the full magazine go to www.hoddereducation.co.uk/lawreview 


