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Types of damagesThe purpose of damages is to 
put claimants in the position they 
were in before a tortious act, as 
far as money can do this. For the 
purposes of calculating the award, 
damages are divided into two types: 
special and general damages

Special damages
These comprise quantifiable financial losses up to the 
date of trial and are assessed separately from other 
awards because the exact amount to be claimed is 
known at the time of the trial. The major heads of 
damages are:

• Loss of earnings from date of tort to trial.

• Medical expenses: this covers any services, 
treatments or medical appliances, or the unpaid 
services of relatives or friends. Only such expenses 
as are considered reasonable by the court are 
recoverable.

• Expenses to cover special facilities: these can 
cover the cost of special living accommodation. The 
measure of damages here will be the sum spent to 
obtain the special facility and its running costs.

Provisional damages
The general rule is that only one award of damages 
can be made. If damage turns out to be more serious 
than was anticipated at the time of the award, there 
is no further action available to the claimant. This 
can cause obvious hardship in personal injury cases. 
Under the terms of the Supreme Court Act 1981 
(s.32a) the court has power to make a provisional 
award that allows the claimant to return to court 
should further anticipated serious deterioration occur. 

Structured settlements
These are not the result of legislation but of practical 
moves by lawyers and insurers to circumvent the usual 
lump-sum payments and improve the lot of claimants. 
These settlements involve the substitution of pensions 
for lump-sum payments. Because of tax concessions 
by the Inland Revenue, the result is lower payments 
by insurers and higher incomes for claimants. 

General damages
This term covers all losses which are not capable of exact quantification, and are further 
divided into pecuniary and non-pecuniary damages.

Non-pecuniary losses
The main heads of damages here are:

Pain and suffering: compensation for these is subjective and is impossible to measure 
in terms of money. However, an award will be made to cover nervous shock and 
physical pain and suffering. It is important to achieve consistency between the 
awards made to different claimants who suffer similar injuries. The Judicial College 
sets tariffs to govern the fixing of the appropriate figure.

Loss of amenity: the claimant is entitled to damages for the inability to enjoy life in 
various ways, in particular impairment of the senses. This includes the inability to 
run or walk, to play sport or play a musical instrument. Such awards are assessed 
objectively and are thus independent of the victim’s knowledge of his or her fate. 

Damages for the injury itself: injuries are itemised and particular sums are awarded 
for these on the basis of precedents.

Pecuniary damages
The major head of pecuniary damages is future loss 
of earnings. The way in which courts approach this is 
to employ the notions of multiplicand (an annual sum 
to represent the claimant’s annual net lost earnings) 
and multiplier (a notional figure which represents a 
number of years by which the multiplicand is to be 
multiplied in order to calculate the future losses).

As victims of accidents often receive financial support 
from several sources in addition to tort damages (e.g. 
social security benefits, sick pay, private insurance) 
these will be accounted for by deducting them from 
the damages awarded.

The claimant is entitled to an award to cover the 
costs of future care, e.g. nursing requirements, 
physiotherapy.
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