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• Judge (either High 
Court judge, circuit judge 
or recorder)

• Jury (if the defendant 
pleads not guilty)

• Barristers

• Solicitors

• Either one district judge 
(full title: district judge, 
Magistrates’ Courts) or 
three magistrates (the 
appellation ‘lay’ is no 
longer required, as all 
magistrates are now lay 
magistrates)

• Barristers rarely appear 
in Magistrates’ Courts

Trial  
personnel

Summary trial
The word ‘summary’ here means 
short, speedy, done without 
unnecessary formalities or delay. An 
indictment is not used for a summary 
trial. Do not confuse ‘summary trial’ 
with ‘a summons’. The latter is a 
formal document requiring a person’s 
attendance at a court. One way of 
initiating a summary trial is by the 
prosecutor serving a summons on 
the defendant. Another way is by the 
police arresting the defendant. 

Trial on indictment  
(i.e. ‘trial by jury’)
The indictment referred to here is 
the formal document in which the 
prosecution sets out the offence(s) 
that it is alleged the defendant 
has committed.

The indictment is usually drawn up by 
the Crown Prosecution Service (CPS) 
but in complex cases the CPS will 
instruct a barrister in private practice 
to prepare it.

Another term for ‘trial on indictment’ 
is ‘trial by jury’.

If the defendant pleads guilty 
there will be no trial, merely a 
sentencing hearing. 

Mode of trial

Magistrates’ Court
For example, Westminster Magistrates’ 
Court, Manchester Magistrates’ Court, 
Swansea Magistrates’ Court, Norwich 
Magistrates’ Court.

Where a mode of trial hearing results in an 
either-way offence being dealt with in a 
Magistrates’ Court, the Magistrates’ Court 
can, if and when it comes to sentence the 
defendant and if it believes that the defendant 
merits a heavier sentence than it has power 
to impose, remit the case to the Crown Court 
for sentencing. This is known as ‘committal 
for sentence’. It can happen whether the 
defendant has been found guilty after a trial or 
pleaded guilty and therefore not been tried at 
all. The maximum sentence that a Magistrates’ 
Court can impose in any particular case is  
6 months for one offence and 12 months for 
two or more offences.

Crown Court
For example, the Central Criminal Court, 
London (usually known by its nickname of 
‘The Old Bailey’), Birmingham Crown Court, 
Newcastle Crown Court, Cardiff Crown Court.

Although all defendants charged with 
indictable offences are dealt with ultimately in 
the Crown Court — the Magistrates’ Court has 
no jurisdiction to deal with indictable offences 
— they have to pass through a Magistrates’ 
Court in order to get to the Crown Court. 
But the Magistrates’ Court in this situation is 
acting merely as a clearing house, referring the 
defendant up to the Crown Court and dealing 
itself only with administrative matters such 
as bail and legal aid. This is so whether the 
defendant intends to plead guilty or not guilty. 

Trial venue

Summary offences
The least serious offences:

• common assault

• battery

• most driving offences

• most regulatory offences

Indictable offences
The most serious offences:

• murder

• manslaughter

• rape

• wounding or causing grievous bodily  
harm (GBH) with intent under s.18 of the  
Offences Against the Person Act 1861  
(OAPA)

• robbery

Either-way offences
Serious offences receive a mode of trial 
hearing in the Magistrates’ Court: 

• wounding or causing GBH under s.20

• actual bodily harm (ABH) under s.47

• theft

• burglary

Type of offence


