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Lesson plan 

Do the police owe a duty of care? 
Craig Beauman 

This lesson plan and activities should be used in conjunction with the column on p. 34 of the 
magazine. 

The big picture Students are researching a new topic on the police: liability for physical injury to 
people under the duty of care, policy decisions and the application of the law in 
practice. This is to be used in short-answer, long-answer, or multiple-choice 
questions, or to help answer scenario-type questions.  

Objectives LO1: for students to develop an understanding of the police and a duty of care. 

LO2: for students to analyse the police’s liability for physical injury to people 
under the duty of care.  

LO3: to enable students to identify key reasons for policy decisions in this area of 
law .  

LO4: for students to be able to apply this knowledge to a given scenario and 
conclude liability.    

AfL LO: for students to achieve their individual targets on this topic on their 
differentiated tracking sheets. 

Engagement Complete wall displays — flow chart on the police: liability for physical injury to 
people under the duty of care, policy decisions and the application of the law in 
practice. 

Complete a wall display: the Caparo three-part test.  

Add to the class exemplar folder. 

One-to-one demos. 

Stickability 5–10 key points on the police and duty of care.  

4–6 key points on the reasons behind policy decisions and the police in this 
area.  

ILAC or IDEA method of tackling scenario question. 

Attainment for 
learning 

Use individual tracking sheet for sub-topics on duty of care and the police. 

Students should know their minimum target grade and their aspiration grade and 
how to ‘bridge the gap’. 

Learning 
episodes 

Task 1: demonstration/discussion (teacher-led: key questions) — what have we 
found out about the police and a duty of care?  
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Task 2: demonstration/discussion (student-led: Robinson) — what are the 
missing words? 

Task 3: demonstration/discussion (teacher-led: scenario-based question) — 
what does our research tell us about potential exclusions? 

Differentiation Support students: 

Grade A*/A; C/D and E/U — add to exemplar folder on topic. 

Absenteeism/reluctance to engage etc.   

Male/female attitudes to elements of the definition of duty of care and 
Caparo/Hill/Robinson and application.  

Refer to individual target sheets. 

Task within tasks (e.g. engagement through unforeseen questions or points 
raised). 

Activity 
Students should get into three groups. Each group must be allocated one of the three tasks that 
follow. A carousel system can be used, or each group presents on an individual task to the other two 
groups. The tasks can be read in conjunction with Ian Yule’s column, ‘Landmarks in the common law: 
Do the police owe a duty of care?’.  

Context 
The police owe — like any other public body, business or individual — a duty of care to members of 
the public. However, like other emergency services or the medical profession, they are given greater 
protection by the courts where injury is caused by their actions. In basic terms this seems reasonable. 
If the police were to be successfully sued for every mistake they made in the process of investigating 
crime or of injury caused in the apprehension of suspected criminals, the police’s job would be 
severely restricted.  

The flip side of this argument, and one discussed in Robinson v Chief Constable of West Yorkshire 
(2018) is where does such protection by the courts stop and successful negligent actions against the 
police become possible? In this case the Supreme Court was asked about and gave judgement on the 
following issues: 

• Does the existence of a duty of care always depend on an application of the Caparo test? 

• Is there a general rule that the police are not under any duty of care when discharging their 
core functions?  

• Did the police owe a duty of care to the appellant? 

• If so, was the Court of Appeal correct to overturn the judge’s finding that the officers failed in 
that duty? 

• If there was a breach of a duty of care, were the appellant’s injuries caused by it? 
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Task 1: the liability for physical injury to people under the duty of care 
Students in this group should answer the following questions: 

1 In basic terms, what is meant by a duty of care? Why should we have a duty of care?  

2 List five groups of people that owe a duty of care to others, for example, a duty exists between 
car drivers and pedestrians. 

3 Explain the Caparo ‘part one’ test that any damage must be foreseeable. 

4 Explain the Caparo ‘part two’ test that there must be a relationship of proximity between the 
parties. 

5 Explain the Caparo ‘part three’ test that it must be fair, just and reasonable to impose a duty of 
care.  

6 How did the case of Hill v Chief Constable of West Yorkshire (1989) develop the law on a duty 
of care? 

Extension activity 
7 How did the case of Michael v Chief Constable of South Wales (2015) develop the law on a 
duty of care? 

8 List three reasons why you think the courts are protective of the police in actions for 
negligence. List three reasons why you think the courts should not be so protective of the police in 
such cases. 

Task 2: missing words — policy decisions and duty of care for the police 
Negligence is essentially __________ law based. This means it is developed by judges through case 
law. When judges decide whether to impose liability in an area not previously dealt with, they exercise 
caution so as not to create a rush of new claims. Such decisions are known as ‘policy decisions’ — not 
made simply to achieve individual justice, but to create a precedent that is fair, __________ and 
reasonable under the __________ v Dickman (1990) test in negligence.  

In Robinson v Chief Constable of West Yorkshire (2018) Lord __________ clarified the ‘third test’ 
under Caparo (the __________ test): stating that the contention that the courts will only impose a duty 
of care where it considers it whether it fair, just and reasonable to impose a duty of care on the 
particular facts was incorrect. He stated that it would only be in __________ cases where established 
principles do not provide an answer, that the courts need to exercise judgment that involves 
consideration of what is ‘fair, just and reasonable’. Therefore, cases involving medical negligence, 
negligent driving, negligence in employment injury cases or similar should never require the 
application of the policy test, as duty can easily be established using the ___________ and proximity 
tests.  

Lord Reed stated that the effect of Hill v Chief Constable of West Yorkshire is that the police do not 
owe a duty of care, in the absence of special _____________, to protect the public from harm through 
the performance of their function of investigating crime. Indeed, the police are generally under a duty 
of care to avoid causing _________ injury where such a duty would arise according to ordinary 
principles of the law of negligence. Applying these principles, the police may be under a duty of care to 
protect an individual from danger of injury which they have ___________ created. The reasonably 
foreseeable risk of injury to the appellant when the arrest was attempted was enough to impose a duty 
of care on the officers. 
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Task 3: scenario question 
Consider the following three scenarios and in the light of Caparo, Hill and Robinson consider whether 
the police owe a duty of care to the member of the public. 

Scenario 1 Scenario 2 Scenario 3 

The police are given vital 
evidence as to the identity and 
whereabouts of a serial killer. The 
information is e-mailed to the lead 
investigation police officer, PC 
Smith. PC Smith doesn’t know 
about the email. Later that day, 
before he finishes his shift, he 
realises he has forgotten his 
password to access his work 
computer. He goes on holiday 
without accessing his computer. 
The next night a young girl is 
strangled to death by the serial 
killer.   

The police arrest David, a well-
known drug smuggler. They 
know he usually swallows his 
drugs in small bags to avoid 
detection. At the police station 
he tells the desk sergeant that 
he has a terrible pain in his 
chest. A police officer checks 
David and decides there is 
‘Nothing to worry about.’ David 
dies two hours later in a police 
cell. The cause of his death is 
discovered to be a drugs 
overdose caused by a split bag 
in his stomach containing 
heroin. 

The police are called to a 
supermarket where a 
suspected shoplifter has been 
stealing expensive bottles of 
whisky. The police see Karl, 
who they believe is the 
shoplifter, waiting at a nearby 
bus stop. As the police 
approach Karl, he runs across 
a busy road and is hit and 
severely injured by a passing 
lorry. 
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