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 compare and contrast

The UK Supreme Court,  
the CJEU and the ECtHR

UK Supreme Court
The Supreme Court was created by the Constitutional Reform Act 2005 to replace the Appellate Committee of 
the House of Lords as the UK’s highest appeal court, independent of government or parliamentary influences. It 
is at the top of the hierarchy of courts and sets precedents for other courts to follow. It may depart from its own 
previous decisions if these are considered to be incorrect, out of date or to create uncertainty.

It is located in Parliament Square, London, on the opposite side of the square to the Houses of Parliament. The 
Judicial Committee of the Privy Council is also located on this site. It consists of the Justices of the Supreme Court, 
and hears final appeals from some Commonwealth countries, overseas territories and Crown dependencies.

In 2015/16 the Supreme Court heard 92 cases, plus 45 Privy Council appeals. The President of the Court is Lady 
Hale. There are 12 justices. They hear cases in panels that allow for majority decisions, so cases will not be heard  
by all 12 justices. 

Roles
• In civil cases, the Supreme Court is the UK’s final court of appeal.

• In criminal cases, the Supreme Court is the final court of appeal for England, Wales and Northern Ireland, with 
Scotland having its own final appeal court for criminal cases.

• It will only hear appeals on cases where a point of law is of general public importance.

• It hears the most important constitutional cases (for example, R (Miller) v Secretary of State for Exiting the 
European Union, 2017) and cases that resolve important points of law in the substantive areas of law (for 
example, the test for dishonesty in criminal law offences against property, as recently considered in Ivey v Genting 
Casinos, 2017).

Relationship with EU law
The UK Supreme Court can hear appeals on disputed matters of EU law but may be required to seek a preliminary 
ruling from the Court of Justice of the European Union (CJEU), under Article 267 of the Treaty on the Functioning of 
the European Union. The CJEU has legal primacy to make such rulings on specific questions of EU law, which enable 
the Supreme Court to deliver a judgement that takes account of the UK’s obligations in EU law.

Relationship with ECHR law
Following the Human Rights Act 1998, UK citizens can pursue recognition of their convention rights and seek 
remedies for violations of rights by public authorities in the domestic courts, which includes appeals on points of 
law in the UK Supreme Court. If a citizen has exhausted the UK appeal options, they can take their appeal to the 
European Court of Human Rights (ECtHR).

Websites
www.supremecourt.uk

Arranging school visits: www.tinyurl.com/y9md6f33

Court of Justice of the 
European Union
This court, based in Luxembourg and formerly 
known as the European Court of Justice (ECJ), is an 
institution of the European Union that interprets and 
enforces the provisions of European Union law, which 
currently have primacy over UK law in the specific 
areas covered by the EU treaties. The role of this court 
in relation to parliamentary sovereignty is a key issue 
in debates around the UK leaving the European Union.

There are 28 judges, drawn from the member states 
of the EU, and 11 advocates-general, who prepare 
legal opinions to assist the court. The court can sit as 
a panel of 28 in exceptional cases, but more usually 
sits as a grand chamber of 15 judges or in chambers 
of three to five judges.

Roles
• To respond to references from member state courts, 
such as the UK’s Supreme Court, with preliminary 
rulings on questions of EU law.

• To bring member states of the EU to court to 
answer charges that they have failed to fulfil their 
obligations under EU law. Also, vice versa, to hear 
challenges from member states to EU legislation.

Websites
CJEU: www.tinyurl.com/gnsm4yt

EU case law: www.tinyurl.com/y98rh622

School visits: www.tinyurl.com/yd6tcy55

European Court of Human Rights
The European Court of Human Rights (ECtHR) has heard appeals from UK citizens 
relating to the European Convention on Human Rights (ECHR) since 1966. Following 
the Human Rights Act 1998, where convention rights can be protected in the UK 
courts, applicants unable to gain a remedy in these courts can appeal to the ECtHR. 

The court is based in Strasbourg and has 47 judges, which reflects the number of 
states that are party to the convention. Applications to the courts, once deemed 
admissible, are assessed on their merits by a chamber hearing of seven judges. 
If they raise significant legal questions, they may be heard by a grand chamber 
of 17 judges.

The court was established by the Council of Europe and is not an institution of the 
European Union.

Roles
The ECtHR can provide remedies for applicants and it can make binding judgements 
against countries such as the UK, as it has the status of an international treaty to 
which the UK is a signatory. However, a ruling from this court differs from one by 
the CJEU, as it does not directly overrule UK law. Occasionally the government is 
keen to assert parliamentary sovereignty and is slow to respond to the pressure 
and enforcement consequences of a ruling. Consider, for example, the controversy 
surrounding the Hirst v UK (2005) decision, which found that the UK’s blanket ban on 
prisoner voting rights was in breach of the convention.

Websites
www.echr.coe.int

The ECHR in 50 questions (PDF): www.tinyurl.com/y72gpbll

Guide for applicants: www.tinyurl.com/yd5pb6zp

School visits: www.tinyurl.com/yaez99jo
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