
 compare and contrast

  Articles of the European  
Convention on Human Rights

Limited rights
Some rights extend only so far and may be limited by 
particular circumstances.

For example, Article 5 of the ECHR provides a right to 
liberty and security, but it is clear that a person’s right 
to liberty may be limited if, for example, they have 
been convicted of committing a crime.

Article 5 details seven specific limitations on the right 
to liberty and security, for example:

Article 5: right to liberty and security
Everyone has the right to liberty and security of 
person. No one shall be deprived of his liberty save 
in the following cases and in accordance with a 
procedure prescribed by law:

• the lawful detention of a person after conviction by 
a competent court; …

• the lawful arrest or detention of a person effected 
for the purpose of bringing him before the competent 
legal authority on reasonable suspicion of having 
committed an offence or when it is reasonably 
considered necessary to prevent his committing an 
offence or fleeing after having done so;

• the detention of a minor by lawful order for the 
purpose of educational supervision or his lawful 
detention for the purpose of bringing him before the 
competent legal authority; …

Qualified rights
Articles 8 (right to respect for private and family 
life), 9 (including the right to manifest religion or 
belief), 10 (freedom of expression) and 11 (freedom of 
assembly) contain qualified rights because they allow 
a public authority to interfere with private rights if, 
on balance, this may achieve a better outcome for 
society. States are given a margin of appreciation 
in their interpretation of qualified rights, and so UK 
authorities may justify an interference with a qualified 
right, provided that they have acted proportionately 
for the achievement of a legitimate aim (see Handyside 
v UK, 1980).

See, for example, Article 8:

Article 8: right to respect for private  
and family life
1 Everyone has the right to respect for his private 
and family life, his home and his correspondence.

2 There shall be no interference by a public 
authority with the exercise of this right except such 
as is in accordance with the law and is necessary 
in a democratic society in the interests of national 
security, public safety or the economic well-being of 
the country, for the prevention of disorder or crime, 
for the protection of health or morals, or for the 
protection of the rights and freedoms of others.

Absolute rights
Some rights are seen as so important that they can 
never be breached by a public authority. These are 
referred to as absolute rights. Article 3 of the ECHR 
provides the clearest example of an absolute right:

Article 3: prohibition of torture
No one shall be subjected to torture or to inhuman or 
degrading treatment or punishment.
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When Parliament incorporated the 
European Convention on Human 
Rights (ECHR) into English law 

by way of the Human Rights Act 1998, it 
included a summary of the convention rights 
in Schedule 1 of the 1998 Act. This poster 
highlights that the rights contained in the 
convention differ as to the extent to which 
they should be observed by public authorities, 
such as the government. 

The 1998 Act gives UK citizens the right to 
claim for a breach of convention rights in the 
domestic courts. The UK courts can seek to 
interpret the law so far as it is possible to do so 
to achieve compatibility with the convention 
(s.3 of the Human Rights Act 1998), or declare 
a section of existing law incompatible with the 
convention, via a ‘declaration of incompatibility’ 
(s.4 of the Human Rights Act 1998). Claimants 
have a further right to appeal to the European 
Court of Human Rights in Strasbourg, France.

There are three types of rights 
under the ECHR:

 ■ limited rights
 ■ qualified rights
 ■ absolute rights
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