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Disadvantages of the legislative 
process 
Peter Blood 

Use these questions to check how well you remember the legal principles, statutes and cases 
explained on pp. 25–27 of the magazine.  

1 Fill in the missing three words in this sentence: ‘A possible disadvantage of the legislative 
process is that it gives ___________ to the majority.’ 

2 Identify three counter-arguments to the statement in Question 1 above. 

3 What point regarding the legislative process is illustrated by the Shops Bill in 1986? 

4 A frequent criticism of the legislative process is the difficulty of working out whether a 
particular section of an Act is in force. 

 a From what does this difficulty arise? 

 b Which Act provides an extreme example of this difficulty? 

5 Name the committee which, in 1975, published a major report on the preparation of legislation. 

6 Fill in the missing three words in this sentence: ‘Where legislation is concerned, sometimes 
the difficulties of understanding are the result of ___________ made to the bill as it is going through 
Parliament, especially during the ___________  ___________.’ 

7 The legislative process is often criticised for its slowness. Which statutory offence created in 
April 2008 provides an example of this. 

8 Which 1998 Act went through all its legislative stages in both houses in just two days?    

9 What are the two risks that arise from the fact that the legislative process is capable of moving 
very swiftly? 

10 Name the 2014 Act which provides an example of the risks referred to in Question 9 above.    

Answers 
1 ‘too much power’ 

2 Any three of the following:  

• If the people have elected a party with a large majority then it is only right that it should 
have a high degree of control over the legislative process.  

• The public and media discussion and debate that the legislative process ensures allows 
minority views to be expressed.  
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• The legal limits on the length of parliaments ensures that, although the process might 
sometimes be merely a rubber-stamp, that stamp has to be refreshed at regular intervals.  

• Arguably, the fault lies with the first-past-the-post electoral system.  

• Even where a government has a large majority, this does not guarantee that it will be able 
to pass its legislation, as its backbenchers may rebel. 

3 It shows that even where a government has a large majority, this does not guarantee that it 
will be able to pass its legislation, as its backbenchers may rebel. 

4 a It arises from the use of commencement orders to bring Acts’ sections into force. 

 b Criminal Justice Act 2003 

5 The Renton Committee 

6 ‘amendments’, ‘committee stage’ 

7 Corporate manslaughter 

8 Criminal Justice (Terrorism and Conspiracy) Act 1998 

9 The need for speed may be exaggerated, the legislation may be badly drafted.  

10 Data Retention and Investigatory Powers Act 2014. 

Links and case studies 
Quality of legislation 
The article refers to the 1975 report of the Renton Committee on the preparation ofl. For an excellent 
critique of that report by then parliamentary draftsman Francis Bennion, see 
http://www.francisbennion.com/pdfs/fb/1975/1975-003-renton-report-nlj.pdf. Bennion’s critique, written 
just after the Renton Committee published its report, is none too flattering of it or of the then state of 
legislation in this country. The following extract gives a flavour:  

‘Our statute law is in a mess. Despite the 121 recommendations of the Renton Committee, useful 
though many of them are, it will remain in a mess. This is because there is no sign that any person or 
body with sufficient financial resources and sufficient dynamism, coupled with a single-minded 
determination to solve the problem, will be given a chance to do so... . Certain it is that nothing in the 
Renton Report will in itself lead to a solution.’ 

For a more recent critique of the quality of UK legislation, I recommend a speech made to the Statute 
Law Society in 2011 by Lord Neuberger. At that time Neuberger was Master of the Rolls. He is now 
President of the Supreme Court (although he is due to retire in summer 2017). The speech can be 
read here: https://www.judiciary.gov.uk/wp-content/uploads/JCO/Documents/Speeches/mr-speech-
lord-renton-lecture-28112011.pdf. I suggest you concentrate on the second half of the lecture, starting 
at paragraph 29. Take special note of Neuberger’s examples of badly (and well-) drafted statutes, 
which are useful as they are not those that you will find in your textbook.          

Case study: the Brexit Bill 
The European Union (Notification of Withdrawal) Bill (‘the Brexit Bill’) provides an interesting and very 
topical case study in the context of a discussion of the legislative process. The bill, which at the time of 
writing has completed its House of Commons stages and is now in the House of Lords, will confer 
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power on the Prime Minister to notify, under Article 50 of the Treaty on European Union, the UK’s 
intention to withdraw from the EU. The bill is unusual for a number of reasons. First, it is, at the 
moment at least, very short, containing just two clauses. Second, although a Government bill, it is a 
bill which the Government did not want to introduce but which it was in effect forced to introduce by a 
decision of the courts, in this case the decision of the Supreme Court in R (Miller) v Secretary of State 
in January 2017. In that decision the Supreme Court held that the Government had no inherent power 
to serve an Article 50 notice and that such a power could only be conferred on it by an Act of 
Parliament. Third, when it reached the Committee stage in the House of Commons, the bill was 
considered by a committee of the whole house, a unusual procedure in the House of Commons used 
only for bills of constitutional importance. Note a difference here between the legislative process in the 
House of Commons and the legislative process in the House of Lords — when a bill reaches 
committee stage in the House of Lords the committee is always of the whole house. 

To read more about the Brexit Bill and to track its progress, go to 
http://www.parliament.uk/business/news/european-union/exiting-the-european-union/ 

To read more about how the bill fits into the broader Brexit process, go to 
http://www.bbc.co.uk/news/uk-politics-32810887 

To read more about the Supreme Court’s decision in R (Miller) v Secretary of State, go to 
http://www.bbc.co.uk/news/uk-politics-38720320 
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