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Lesson plan 

Duty of care 
Craig Beauman 

This lesson plan and activities should be used in conjunction with the article on pp. 5–7 of the 
magazine. 

The big picture Students are researching a new topic on negligence: duty of care — the 
three-part test. This is to be used in an essay or to help answer a scenario-
type question.  

Objectives LO1: for students to develop an understanding of the definition of duty of 
care – the three-part test. 

LO2: for students to analyse the definition of duty of care. To understand 
the concept’s importance in circumstances where these issues arise. 

LO3: to enable students to identify key cases. 

LO4: for students to be able to apply the law to a given scenario and 
conclude liability. 

AfL LO: for students to achieve their individual targets on this topic on their 
differentiated tracking sheets. 

Engagement Complete a wall display: definition(s) (historic and current). 

Complete a wall display: cases and their impact.   

Add to the class exemplar folder 

One-to-one demos 

Stickability 5–10 key points on duty of care  

8–10 key cases on duty of care 

ILAC or IDEA method of tackling scenario question  

Attainment for 
learning 

Use individual tracking sheet for duty of care. 

Students should know their minimum target grade and their aspiration 
grade and how to ‘bridge the gap’. 

Learning episodes Task 1: demonstration/discussion (teacher-led: key questions) — what 
have we found out?  

Task 2: demonstration/discussion (student-led: cases) — what is the law’s 
response to situations? 

Task 3: demonstration/discussion (teacher-led: scenario-based question) 
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— what does our research tell us about each situation? 

Task 4: demonstration/discussion (student-led: essay question) — what is 
the student’s response to the bold statement? 

Differentiation Support students: 

Grade A*/A,C/D and E/U — add to exemplar folder on topic 

Absenteeism/reluctance to engage etc…  

Male/female attitudes to elements of the definition of duty of care and their 
changes and application. 

Refer to individual target sheets 

Task within tasks (e.g. engagement through unforeseen questions or 
points raised) 

Activity 
Students should get into three groups. Allocate each group one of the first three tasks to complete 
before the class. Each task must be understood by each group but only the group it is allocated to will 
carry out the task. 

Task 1: summarising the law 
Students in this group should answer the following questions: 

1 What is meant by an action ‘on the case’? 

2 Why is Donoghue v Stevenson an important case in the law of negligence? 

3 The existence of a duty of care is established by reference to Lord Aitkin’s ‘neighbour 
principle’ in Donoghue v Stevenson. What is meant by the ‘neighbour principle’? 

4 The ‘neighbour principle’ was further developed in Anns v Merton LBC by Lord Wilberforce. 
However, his two-part test was overruled in Murphy v Brentwood District Council. Why? 

5 In Caparo v Dickman a new three-part test was established for duty of care. Define this three-
part test.  

Extension activity 
6 Is the new Caparo test any better than that in Anns?  

7 The courts have always felt that ‘policy’ plays an important part in deciding whether to impose 
a duty of care. Consider why this is the cases involving the following: 

• the police 

• the local authorities 

• in sporting activities 

8 To what extent does the requirement of a duty of care act as a ‘check and balance’ in 
negligence claims? 
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Task 2: summarising the cases 
Students in this group should complete the following table. The first case is completed to get things 
started. 

Case name Summary of facts Area of importance in 
duty of care? 

Ratio decidendi 

Donoghue v Stevenson 
(1932) 

C became ill after 
drinking from an 
opaque bottle that 
contained a 
decomposed snail. C 
hadn’t bought the drink 
so couldn’t sue in her 
own right in contract 

Introduced the 
‘neighbour principle’ 
under his three-part 
test, which established 
negligence as a 
separate tort in its own 
right 

The ‘neighbour 
principle’ was 
actually obiter dicta 
but remains a vital 
guiding point of 
which the actual 
ratio was ultimately 
dependent 

Anns v Merton LBC 
(1978) 

   

Murphy v Brentwood 
District Council (1990) 

 

 

  

Caparo v Dickman 
(1990) 

 

 

  

McKay v Essex AHA 
(1982) 

   

Hill v Chief Constable 
of West Yorkshire 
(1988)  

 

 

  

Phelps v Hillingdon BC 
(2000) 

 

 

  

Thames Trains v HSE 
(2002)  

 

 

  

Fernquest v Swansea 
CC (2011) 

 

 

  

Michael v Chief 
Constable of South 
Wales Police (2015) 

   

Vowles v Evans (2003)    
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Task 3: the scenario 
Students in this group should discuss the following scenarios and make notes on their thoughts. 

• Westfield County Council have been informed of a number of large potholes that have appeared in 
the high street. Alex, while driving her car down the high street, hits a large pothole that causes 
him to hit his head violently on the roof of his car. As a result, Alex loses consciousness and drives 
his car into a bus stop injuring Betty, 89, who was waiting for a bus. Alex was not wearing a 
seatbelt, which may have stopped him hitting his head. 

• Westfield Prison is run by XYZ Security. During a routine fire safety check, Courtney, a prisoner, is 
injured when she falls in her cell when the main lights are turned off as part of the drill. The lights 
are turned off for 10 minutes when regulations say they shouldn’t be turned off for more than 3 
minutes during a drill. The prison is aware Courtney is scared of the dark, which can result in 
panic attacks. 

• Westfield Police have been told that an escaped prisoner, Dave, from Westfield Prison has been 
seen hiding in a shed in the back garden of a house in the outskirts of the town. The police know 
that he is armed and dangerous. However, the police are delayed in investigating the sighting by 
an hour because they are having their photographs taken for a publicity poster. By the time the 
police arrive at the address, Dave has killed the owner of the house and has made his escape in a 
stolen car.  

Discuss whether there is any liability under a duty of care for Westfield County Council, XYZ 
Security and Westfield Police in the above separate situations.  

Task 4: essay 
‘Establishing a duty of care is simply a matter of policy in setting the boundaries for our 
responsibilities.’ 

Discuss the validity of this statement in the light of developments in determining the existence of a 
duty of care. 

This resource is part of A-LEVEL LAW REVIEW, a magazine written for A-level students by subject 
experts. To subscribe to the full magazine go to www.hoddereducation.co.uk/lawreview 


