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Questions 
Use these questions to check how well you remember the legal principles explained on pp. 2–5 of the 
magazine.  

1 On what grounds can a defendant appeal from a Magistrates’ Court to the Crown Court?  

2 When the Crown Court hears an appeal from a Magistrates’ Court it does so ‘de novo’. What does 
this mean? 

3 On what grounds can a defendant appeal from a Magistrates’ Court to the Divisional Court? 

4 Defendants who have appealed by way of case stated to the Divisional Court have one final 
possibility of appeal, namely to the Supreme Court. What conditions must be satisfied before such an 
appeal can be heard? 

5 The scope for appealing from Magistrates’ Courts is far more limited for the prosecution than it is for 
defendants. What is the key difference? 

6 Complete the following statement: ‘Appeals by defendants from the Crown Court sitting as a court of 
first instance go to …’ 

7 The Criminal Appeal Act 1995 set up the Criminal Cases Review Commission and gave it the power 
to do what? 

8 Mark has been found guilty of rape, following a trial at the Old Bailey (a Crown Court). The trial judge 
has imposed a sentence that many commentators are saying is too light. What does the law say about 
the possibility of the prosecution appealing against the sentence? 

9 Lara and Sanjay have been acquitted of a multi-million-pound fraud after a trial at Southwark Crown 
Crown. Their acquittal raises a point of law which the prosecution believes the trial judge got wrong. 
What does the law say the prosecution can do in such a case?  

10 Part 10 of the Criminal Justice Act 2003 allows the Court of Appeal to quash a Crown Court 
acquittal. What conditions must be satisfied? 
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Answers 
1 Defendants can appeal from a Magistrates’ Court to the Crown Court either against conviction 
(provided they did not plead guilty in the Magistrates’ Court), on a point of fact or on a point of law, or 
against sentence. 

2 It means that it hears the entire case afresh, substituting its decision for that of the Magistrates’ 
Court. 

3 Only on a point of law or on the ground that the magistrates exceeded their jurisdiction. 

4 The Divisional Court must certify that a point of law of general public importance is involved, and 
leave to appeal must be granted, either by the Divisional Court or by the Supreme Court. 

5 The prosecution cannot appeal to the Crown Court but only to the Divisional Court, by way of case 
stated, and therefore only on a point of law or on the ground that the magistrates exceeded 
their jurisdiction. 

6 ‘…the Court of Appeal (Criminal Division).’ 

7 To refer a case back to an appeal court if it considers that there is a real possibility the court will 
quash the conviction or reduce the sentence in that case.  

8 The Attorney General can ask the Court of Appeal to review Mark’s sentence and if the Court of 
Appeal is satisfied that the sentence is unduly lenient, it can impose a harsher sentence, up to the 
maximum allowed for the offence (Criminal Justice Act 1988, ss.35–36). 

9 The Attorney General can ask the Court of Appeal to clarify the point of law for future cases, but this 
will not affect Lara and Sanjay’s acquittal (Criminal Justice Act 1972, s.36). 

10 (1) The defendant must have been acquitted of a serious offence (e.g. murder, manslaughter, 
kidnapping or rape); (2) ‘new and compelling evidence’ in relation to that offence must have become 
available; (3) the prosecution must apply to the Court of Appeal to quash the acquittal and order a 
retrial; (4) the application to quash the acquittal must have the approval of the Director of Public 
Prosecutions. 

Links and case studies  
Appeals from Magistrates’ Courts 
For a recent example of a defendant appealing (successfully) from a Magistrates’ Court to the 
Divisional Court, see: 
http://www.abrsolicitors.com/blog/high-court-quashes-convictions-lesser-alternatives/ 

For a recent, well-publicised example of the prosecution appealing (unsuccessfully) from a 
Magistrates’ Court to the Divisional Court, see Isle of Wight Council v Platt (2016) EWHC 1283 
(Admin). This case concerned whether a parent is breaking the law if he takes his children out of 
school during term time in order to enjoy a family holiday. The following two links provide more 
information about the case: 
http://www.bbc.co.uk/news/education-36277940 
http://www.bailii.org/cgi-bin/format.cgi?doc=/ew/cases/EWHC/Admin/2016/1283.html 
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It appears from the following link that this case may soon provide an example of a prosecutor 
appealing from the Divisional Court to the Supreme Court:  
www.bbc.co.uk/news/uk-england-hampshire-36673506 

Listed below are two more examples from the last few months of the prosecution appealing 
(unsuccessfully) from a Magistrates’ Court to the Divisional Court: 

RSPCA v McCormick and others (2016) EWHC 928 (Admin) 
http://www.plymouthherald.co.uk/plymouth-dog-owner-pets-returned-years-seized/story-29198707-detail/story.html 
http://www.bailii.org/cgi-bin/format.cgi?doc=/ew/cases/EWHC/Admin/2016/928.html  

London Borough of Newham v Iqbal (2016) EWHC 720 (Admin): 
http://www.bailii.org/cgi-bin/format.cgi?doc=/ew/cases/EWHC/Admin/2016/720.html 

Appeals from the Crown Court by defendants  
For a recent example of a defendant appealing (successfully) against conviction from the Crown Court 
to the Court of Appeal, see R v Harty (2016) EWCA Crim 345: 
http://www.bailii.org/ew/cases/EWCA/Crim/2016/345.html 

For a recent example of a defendant appealing (unsuccessfully) against conviction from the Crown 
Court to the Court of Appeal, see R v O’Brien (2016) EWCA Crim 678: 
http://www.bailii.org/ew/cases/EWCA/Crim/2016/678.html 

For a recent example of a defendant appealing (successfully) against sentence from the Crown Court 
to the Court of Appeal, see R v Mills (2016) EWCA Crim 672: 
http://www.bailii.org/ew/cases/EWCA/Crim/2016/672.html 

For a recent example of a defendant appealing (unsuccessfully) against sentence from the Crown 
Court to the Court of Appeal, see R v Smith (2016) EWCA Crim 674: 
http://www.bailii.org/ew/cases/EWCA/Crim/2016/674.html 

For a recent example of a defendant appealing (successfully) against conviction from the Court of 
Appeal to the Supreme Court, see R v Taylor (2016) UKSC 5: 
http://www.bailii.org/uk/cases/UKSC/2016/5.html 

To find out more about the Criminal Cases Review Commission, visit its website: 
http://www.ccrc.gov.uk/ 

The following links provide more information about the Ched Evans case. According to the last of 
these, Evans’ retrial has been scheduled for October 2016. 
http://www.bbc.co.uk/sport/football/35871288 
http://www.bbc.co.uk/news/uk-wales-36101684 
https://www.judiciary.gov.uk/judgments/r-v-chedwyn-evans/ 
http://www.bbc.co.uk/news/uk-wales-36395329 
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Appeals from the Crown Court by the prosecution 
The first of the following two links provides more information about the procedure referred to in the 
article, whereby the Attorney General can ask the Court of Appeal to review a sentence that the 
prosecution believes is unduly lenient. The second link provides a recent example of the procedure in 
action: 
http://www.cps.gov.uk/legal/s_to_u/unduly_lenient_sentences/ 
http://www.bailii.org/ew/cases/EWCA/Crim/2016/794.html 

The following link provides more information about the procedure whereby the Attorney General can 
ask the Court of Appeal to clarify a point of law that the prosecution believes a trial judge got wrong: 
http://www.cps.gov.uk/legal/a_to_c/criminal_justice_act/ 

The following link provides more information about the ‘Part 10’ procedure referred to in the article: 
http://www.cps.gov.uk/legal/p_to_r/retrial_of_serious_offences/ 

The following links provide more information on the four ‘Part 10’ cases mentioned in the article:  

William Dunlop 
http://news.bbc.co.uk/1/hi/england/5144502.stm 
http://news.bbc.co.uk/1/hi/uk/7061929.stm 

Mark Weston 
http://www.bbc.co.uk/news/uk-england-oxfordshire-11982681 
http://www.bbc.co.uk/news/uk-england-oxfordshire-13887098 

Gary Dobson 
http://www.bbc.co.uk/news/uk-13438629 
http://www.bbc.co.uk/news/uk-16403655 
http://www.bbc.co.uk/news/uk-26465916 

Matthew Hamlen 
http://www.bbc.co.uk/news/uk-england-hampshire-35598133 
http://www.bbc.co.uk/news/uk-england-hampshire-35649282 
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