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Lesson plan 

Misrepresentation and 
anticipatory breach 
Craig Beauman 

Encourage students to lead a session using flipped learning by exporing and analysing a point of law. 

Students should get into four groups. Allocate each group one of the tasks to complete before the 
class. Each task must be understood by each group but only the group it is allocated to will carry out 
the task.  

Task 1: Summarising the law 
Students in this group should answer the following questions. 

1 What is meant by a ‘vitiating factor’? 

2 A thorough definition of misrepresentation has many elements, for example, the statement 
alleged to be a misrepresentation must be a statement of material fact. Define misrepresentation.  

3 State the three main classes of misrepresentation. List the available remedies for each class.  

4 Discuss the consequence of the Misrepresentation Act 1967 on contract law. 

5 What is meant by an ‘anticipatory breach’? 

Extension activity 
6 What role does equity have in relation to misrepresentation? 

7 Can non-disclosure amount to a misrepresentation? 

8 List the possible choices parties to a contract have when there is an anticipatory breach. What 
problems could arise in waiting for an actual breach when there is an anticipatory breach? 
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Task 2: Summarising the cases 
Students in this group should complete the following table. The first case is completed to get you 
started. 

Case Summary of facts Area of importance in 
misrepresentation 

Ratio decidendi 

Bisset v Wilkinson 
(1927) 

The seller of land who 
had not used it to keep 
sheep estimated that it 
would carry 2,000 
sheep. The estimate 
turned out wrong. 

A statement of opinion, 
in this case, is not a 
statement of fact and 
therefore not 
actionable. 

A statement of 
material fact must 
not be a ‘mere 
opinion’. 

Peyman v Lanjani 
(1985) 

   

Roscorla v Thomas 
(1842) 

 

 

  

Derry v Peek (1889)  

 

  

Smith New Court 
Securities v 
Scrimgeour (1996) 

   

Hedley Burn v Heller 
(1964) 

 

 

  

Howard Marine 
Dredging v Ogden 
(1978)  

 

 

  

Lagunas Nitrate v 
Lagunas Syndicate 
(1899)  

 

 

  

Fletcher v Krell (1873)  

 

  

Hochester v De la Tour 
(1853) 

   

Avery v Bowden (1855)     
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Task 3: Scenarios 
Students in this group should discuss the following scenarios and make notes on their thoughts: 

Grace has inherited a large sum of money. She decides to invest the money in three separate 
schemes. 

Grace has considered buying some land. Dale is selling some land and she asks him if he thinks it 
would be suitable to build a go-kart track on it. Dale says he thinks it would be and she buys the land 
for £50,000. However, the next week due to heavy rain, the land floods making the land completely 
unsuitable.  

Grace’s friend Jim has discovered some old toys in his shed that were merchandise from an old 
movie. He tells Grace that the toys’ value will soon increase because a sequel to the movie is about to 
begin being filmed. Convinced that the toy’s value will increase, she buys them all from Jack for 
£10,000 but the sequel is completely cancelled the next month.  

Grace’s neighbour Jack runs a chain of successful coffee shops. Jack informs Grace that he is 
expanding his business in the next 2 months and needs further investment to do so. She decides to 
invest £50,000 in his business. After 2 years Jack’s company has not opened any new coffee shops. 

Discuss whether Grace would have any grounds to rescind her contract with Dale, Jim or Jack on the 
basis of misrepresentation and whether she would be have any remedies as a consequence.    

Task 4: Essay 
Students in this group should discuss the following statement and make notes on their thoughts: 

The development of the range of remedies for misrepresentation has allowed the adequate protection 
for any party to a contract who has relied on imprecise information before entering a contract.  

Discuss the validity of this statement. 
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Lesson plan 
The big picture Students are researching new topics on 

misrepresentation and anticipatory breach. This 
is to be used in an essay or to help answer a 
scenario-type question.  

Objectives LO1: for students to develop an understanding of 
the definition of misrepresentation. 

LO2: for students to analyse the definition of 
misrepresentation. To understand its importance 
in circumstances where these issues arise. 

LO3: to enable students to identify key cases of 
each. 

LO4: for students to be able to apply the law to a 
given scenario and conclude liability. 

AfL LO: for students to achieve their individual 
targets on this topic on their differentiated 
tracking sheets. 

Engagement Complete a wall display — definitions. 

Complete a wall display — types and related 
damages . 

Add to the class exemplar folder. 

One-to-one demos. 
Stickability 5–10 key points on misrepresentation. 

8–10 key cases on misrepresentation. 

Five key points on anticipatory breach. 

Three key cases on anticipatory breach. 

ILAC or IDEA method of tackling scenario 
question. 

Attainment for learning Use individual tracking sheet for 
misrepresentation and anticipatory breach. 

Students should know their minimum target grade 
and their aspiration grade and how to ‘bridge the 
gap’. 

Learning episodes Task 1: demonstration/discussion (teacher led: 
key questions) — what have we found out? 

Task 2: demonstration/discussion (student led: 
cases) — what is the law’s response to 
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situations? 

Task 3: demonstration/discussion (teacher led: 
scenario-based question) — what does our 
research tell us about Grace’s situation? 

Task 4: demonstration/discussion (student led: 
essay question) — what is the student’s response 
to the bold statement? 

Differentiation Support students: 

• Grade A*/A, C/D and E/U — add to 
exemplar folder on topic. 

• Absenteeism/reluctance to engage etc…  

• Male/female attitudes to elements of the 
definition of misrepresentation and 
anticipatory breach.  

• Refer to individual target sheets. 

• Task within tasks (e.g. engagement 
through unforeseen questions or points 
raised). 

This resource is part of A-LEVEL LAW REVIEW, a magazine written for A-level students by subject 
experts. To subscribe to the full magazine go to www.hoddereducation.co.uk/lawreview 


