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Teaching notes 

The defence of consent 
Craig Beauman 

Use these brief notes and lesson plan to encourage students to lead a session using ‘flipped learning’ 
by exploring and analysing a point of law for AS or A2. 

Consent as a defence to non-fatal offences 
Students should get into three groups. Allocate each group one of the tasks to complete before the 
class. Each task must be understood by each group but only the group it is allocated to will carry out 
the task.  

Task 1: summarising the law 
Students in this group should answer the following questions 

1 Why should consent be allowed as a ‘defence’? 

2 Should you be allowed to consent to your own death? 

3 You are able to consent to injury in sporting activities. Why is this? Are there any limits? 

4 Identify three other areas of life where consent can be used as a ‘defence’ to injury. 

5 Should the criminal law punish two people who agree to a fist fight in the street? What if the 
fist fight was in one of their back gardens?  

6 Are judges best placed to decide whether consent is, or is not, allowed in each case? Or 
should Parliament take the lead? 
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Task 2: summarising the cases 
Students in this group should complete the following table. The first case is completed to get you 
started.  

Case name Summary of facts Area of 
importance in 

consent 

Ratio 
decidendi 

Donovan (1934), KBD D caned a 17-year-old 
girl with her consent for 
sexual gratification. 

Definition + sexual 
activity 

Just because 
someone consents 
to injury doesn’t 
make it lawful.  

Tabassum (2000), CA    

Dica (2005), CA  

 

  

Barnes (2004), CA  

 

  

AG Reference (No 6 of 
1980) (1981), CA 

   

Brown (1993), HL  

 

  

Burrell v Harmer 
(1967), QBD 

 

 

  

Wilson (Alan) (1996), 
CA 

 

 

  

Meachen (2006), CA  

 

  

R (on the application of 
Pretty) v DPP  (2001), 
HL  

   

Task 3: the scenario 
Students in this group should discuss the following scenario and research the points of law it raises. 

Ben is a keen horse-rider and a sadomasochist. He has just bought a new riding crop (horse-whip) 
and is keen to test it out. At the stables he pretends to be a famous jockey and persuades the stable 
groom, aged 16, that in order to properly test the crop he has to whip the groom’s backside. The 
groom reluctantly agrees, thinking it will advance his career, and allows Ben to whip him. After being 
whipped, the groom’s backside is painful and marked with three long weals. 
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Lesson plan 
The big picture Students are researching a new topic on consent 

as a ‘defence’ to non-fatal offences. This is to be 
used in an essay or to help answer a scenario-
type question on consent. OCR students will 
develop the skills required for their 2016 G154 
exam paper.  

Learning objectives LO1: for students to develop an understanding of 
the constituent parts of the ‘defence’. 

LO2: for students to analyse the ‘defence’ of 
consent and its importance in allowing society to 
function, together with its limitations. 

LO3: for students to be able to apply the law to a 
given scenario and conclude liability. 

AfL LO: for students to achieve their individual 
targets on this topic on their differentiated 
tracking sheets. 

Engagement Complete a timeline wall display  

Add to the class exemplar folder 

One-to-one demos 

‘Stickability’ Five key points on consent 

Eight key cases on consent 

ILAC or IDEA method of tackling scenario 
question  

Attainment for learning Use individual tracking sheet for consent. 

Students should know their minimum target grade 
and aspiration grade, and how to bridge the gap. 

Tackle the question: “‘Consent law is an 
interference in our lives. We should be able to 
consent to whatever, whenever we want”. 
Discuss.’ 

Learning episodes Task 1: demonstration/discussion (teacher led) — 
what have we found out?  

Task 2: demonstration/discussion (student led) — 
what is the law’s response to situations? 

Task 3 demonstration/discussion (teacher led) — 
what does our research tell us about Ben’s 
situation?  
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Differentiation Support students: 

• Grade A*/A, C/D and E/U — add to 
exemplar folder on topic. 

• Absenteeism/reluctance to engage etc.  

• Male/female attitudes to parts of consent. 

• Refer to individual target sheets. 

• Task within tasks (e.g. engagement). 

 


