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Who judges the judiciary? 
Peter Blood 

On 16 July 2015 the Lord Chancellor and Secretary of State for Justice, Michael Gove, with the 
concurrence of the Lord Chief Justice, Lord Thomas, published the 2015 annual report of the Judicial 
Conduct Investigations Office (JCIO), covering the period April 2014 to March 2015. This is the JCIO’s 
second annual report. Its first — the one referred to in my article — covered the last 6 months of the 
life of the JCIO’s predecessor (the Office for Judicial Complaints), April to September 2013, and the 
first 6 months of the life of the JCIO, October 2013 to April 2014.  

The 2015 report reveals that during the reporting year the JCIO received 2,432 complaints against 
judicial office holders. This is a 20% increase on the previous year, when the number of complaints 
was 2,018. It will be interesting to see whether this increase is a blip or part of a trend. 

Of the complaints dealt with during the reporting year, 65% were rejected as being ineligible because 
they related to a judge’s decision in, or management of, a case. This was an increase on the previous 
year, when 59% of the complaints dealt with were rejected on this ground. This suggests that there is 
still considerable misunderstanding among the public at large as to what the JCIO is there to do. The 
report acknowledges this and states that the JCIO will be reviewing the material contained in its 
website and leaflets ‘to ensure that information regarding the types of complaint it can and cannot 
investigate is clearly signposted’. 

Of the eligible complaints, the 2015 report reveals that by far the most common reason for complaints 
against judicial office holders during the reporting year was ‘inappropriate behaviour or comments’. It 
was the same in the 2014 report. 

The 2015 report also reveals that during the reporting year 75 cases resulted in formal disciplinary 
action: either formal advice, warning, reprimand, suspension or removal from office. This is a 30% 
increase on the previous year, when the equivalent figure was 58. The report seeks to put this in 
context by pointing out that formal disciplinary action was taken against fewer than 0.2% of judicial 
office holders. But the size of the increase is surprising. 

Of the 75 cases resulting in formal disciplinary action, the 2015 report discloses that 32 involved 
removal from office, compared with 17 in the previous year. This increase led to media headlines such 
as ‘Judicial sackings almost double in a year’. Of those removed, 5 were judges, 19 were magistrates 
and 8 were tribunal members. The biggest increase was in the number of removals of magistrates — 
from 5 to 19 — and it is this that appears to have caused the 30% increase in the amount of formal 
disciplinary action mentioned above.  

The increase in the number of removals of magistrates appears to be because of an increase in the 
number of magistrates removed for failure to sit for the minimum number of days required of a 
magistrate. This is born out by the statistics in the 2015 report on the reasons for removal of judicial 
office holders — the most common reason was “not fulfilling judicial duties”, which increased from 
seven to 15. The next most common reasons were: 
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• inappropriate behaviour or comments (nine cases, increased from five) 

• professional misconduct (three cases, decreased from four) 

In addition, 16 judicial office holders received a reprimand and a further 26 received formal advice or a 
warning. 

The following table summarises the figures: 

 2014 report 2015 report 

Complaints received 2,018 2,432 

% of complaints ruled ineligible 
because about judge’s 
decision/case management 

59 65 

% of eligible complaints that 
cited ‘inappropriate 
behaviour/comments’ 

72 68 

No. of cases resulting in formal 
disciplinary action 

58 75 

Removals of JOHs* 17 32 

Removals of judges 4 5 

Removals of magistrates 5 19 

Removals of tribunal members 8 8 

Removals of JOHs for not 
fulfilling judicial duties 

7 15 

Removals for inappropriate 
behaviour or comments 

5 9 

Removals of JOHs for 
professional misconduct 

4 3 

No. of JOHs reprimanded 14 16 

No. of JOHs who received 
formal advice or a warning 

25 26 

*judicial office holders (i.e. judges, magistrates and tribunal members)  

For the full JCIO report, go to http://judicialconduct.judiciary.gov.uk/publications/1016.htm 

For a recent example of a complaint against a judge that the JCIO rejected, see ‘Harry Potter and the 
solicitor’s gown’: http://www.lawdit.co.uk/reading-room/harry-potter-and-the-solicitors-gown 

For an example of a complaint that, at the time of writing, the JCIO is reportedly investigating, see 
‘Judge investigated for throwing wobbly over lost luggage’: 
http://www.rollonfriday.com/TheNews/EuropeNews/tabid/58/Id/4101/fromTab/36/currentIndex/2/
Default.aspx  


