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Answers 

Prisoner voting rights: a badge of 
dignity? 
Giles Bayliss 

Answers to the revision questions on p. 5 of the magazine. 

1 Under section 3 of the Representation of the People Act 1983 all convicted offenders 
serving custodial sentences are barred from voting in local government and Parliamentary elections.  
Only those held on remand (awaiting trial), those imprisoned for contempt of court and those in 
custody for default in complying with a sentence are excluded from the ban.   

Section 8 of the European Parliamentary Elections Act 2002 extends the rule in section 3 of the 
1983 Act to European Parliamentary elections. 

2 The government argued in Hirst that denying prisoners the right to vote was an aspect of 
punishment that furthered the aim of preventing crime. They also argued that the denial of voting 
rights had the effect of encouraging prisoners to recognise their wider civic responsibilities. 

See below for a list of further arguments. 

3 Hirst’s legal team argued that the sole purpose of removing voting rights is to serve as an 
additional punishment, something that had not been specifically considered by Parliament when it 
passed the Representation of the People Acts 1983 and 2000. 

The argument from Albie Sachs in the South African Constitutional Court that the right to vote is a 
badge of dignity and an indication that the views of all people have value and count, even those of 
convicted prisoners. 

Social exclusion leads to crime. Removing prisoner voting rights does nothing to promote rehabilitation 
or encourage a sense of civic responsibility (see the arguments of the Prison Reform Trust). There is 
no evidence that depriving a prisoner of the right to vote deters crime. 

See below for additional arguments. 

4 As a member of the Council of Europe the UK has undertaken to abide by the judgements of 
the European Court of Human Rights (ECtHR). This obligation and the role of the Committee of 
Ministers in supervising the execution of the judgements of the Court is set down in Article 46 of the 
European Convention on Human Rights (ECHR). 

Read the text here: http://www.conventions.coe.int/Treaty/en/Treaties/Html/005.htm  

5 Russia, Hungary, Georgia, Estonia, Bulgaria, Andorra, Armenia and Liechtenstein have a 
blanket ban on prisoners voting. The remaining members allow either full or partial voting rights to 
prisoners. 
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6 In simple terms the Supreme Court was asked to rule on whether the prisoner voting ban 
breached European Union law concerning two prisoners serving life sentences. In addition, Chester 
also argued that his rights under the ECHR were being breached. 

The arguments based on both EU law (on equal treatment and free movement) and the ECHR were 
both rejected. The court ruled that there was no individual right to vote conferred under EU law and 
that the issue of breach of the Convention had already been ruled upon and was pending Government 
response. In relation to the additional issue concerning breach of the ECHR, the court concluded that, 
given the sentence imposed on Chester, any change to UK law would be unlikely to extend voting 
rights to a prisoner in his position. 

See also p. 32 for updates on this case. 

7 www.tinyurl.com/qb9jwkv 

8 Possible format of a debate: 

The question to be decided: whether prisoners 
should have the right to vote in local, Parliamentary 
and European elections 
Before the lesson 
In advance of the lesson allocate roles. Select five students to argue in favour of voting rights and five 
to argue against.  The remaining students will form the jury.  Students could volunteer for these roles.   

All students must research the issues and find out as much as they can.  Students arguing for or 
against the issue must research the issue and find evidence to support their case and be able to 
develop their points. 

In the lesson 
Arrange seating in an appropriate format. Perhaps a horseshoe with one student acting as the chair. 

Each team is given 15/20 minutes to prepare while the remainder of the class (the jury) read a series 
of articles exploring the issue and have to identify questions to ask the two teams. The jury could be 
divided up so that each group is given a different article. 

The debate  
Team 1 has 6 or 7 minutes (decide the time limits in advance) to makes its case. Each member of the 
team must contribute to the debate. 

Team 2 then makes its case. 

Teams could be given the opportunity to respond to the points the other side has made (agree a time 
limit on this). 

Members of the jury then have an opportunity to put questions to each team (decide a time limit on 
this). There must be an equal number of questions for each team. 

Take the vote. 

Given that this is a complex issue, the teams could be given some arguments as a starting point for 
their research.  
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Arguments in favour of prisoner voting rights 
A blanket ban is indiscriminate and unfair. Depriving all prisoners of their right to vote irrespective of 
the length of sentence or seriousness of the offence they have committed deprives prisoners of 
political rights and a democratic voice. 

The loss of voting rights is an additional punishment that is unlikely to promote social responsibility or 
make prisoners more likely to participate in society after their release. 

The loss of liberty resulting from imprisonment is a major restriction on the freedom of the individual. It 
seems unfair to further punish the defendant by taking away other rights.  Why is the right to vote 
targeted over other rights that are retained? 

The right to vote is a democratic right that is universal and should not be removed merely because an 
individual is imprisoned. How are the interests of prisoners to be given a voice? 

There is an international trend towards granting prisoners voting rights, e.g. recognised in South Africa 
in 2000 as well as in the majority of European countries. 

You can’t treat all prisoners in the same way. Each person has committed a different offence and is 
serving a different term of imprisonment. 

Why do only those imprisoned forfeit the right to vote but those convicted of a crime (which may be 
quite serious) not face a similar restriction? 

Political rights are so fundamental that they can never be removed — they are inalienable. 

Some arguments against prisoner voting rights 
Should those who reject democratic values retain the right to vote? 

Depriving offenders of their democratic right to vote sends out a message that they have done wrong 
and that there are consequences for breaking the law. 

The removal of voting rights will serve as an additional punishment that will change the behaviour of 
the offender. 

It is not acceptable for those who reject the values of society to receive the benefits that attach to 
belonging to that society. 

The additional costs involved in creating a system that would allow prisoners voting rights. 

Should prisoners given lengthy terms of imprisonment have the right to vote for a government that will 
not be in power when they are released? 

Prisoners might vote for a party that is ‘soft’ on crime. 

Why should we be dictated to by the ECtHR? Isn’t this a national issue? 

A prison sentence does not deprive a prisoner of citizenship. Citizenship carries with it the right to 
vote. The legitimacy of the law flows from the right of every citizen to vote (an argument put forward by 
the Canadian Supreme Court). 


