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Activity 

Exemption clauses in contract 
Peter Blood 

Use these questions to check how well you understood the article on pp. 24–27 of the magazine. 

1 Which of the statements (a), (b) and (c) below most accurately states the rule laid down in 
L’Estrange v Graucob (1934), ‘the slot machine case’? 

(a) At common law, you are bound by something that you have signed, even if you have not read 
it. 

(b) At common law, an exemption clause is not effective unless the party seeking to rely on it 
produces a written document, agreed to in writing by the other party, that contains the clause as one 
of its terms. 

(c) At common law, incorporation of an exemption clause into a contract is proved if the party 
relying on the exemption clause produces a written document, agreed to in writing by the other party, 
that contains the clause as one of its terms. 

2 Complete the following sentence by choosing one of the statements (a), (b) and (c) below. 

‘The reason why the exemption clause was held to be ineffective in Chapelton v Barry UDC (1940) 
(‘the deck chair case’) was because… 

(a) …the customer had no way of finding out about the clause until after he had hired the chair.’ 

(b) …the clause was unfair because it tried to exempt the council from liability for personal injury.’ 

(c) …the council notice had misled the customer as to the meaning and extent of the clause.’ 

3 Which of the following most accurately states the contra proferentem rule? 

(a) Any ambiguity in the meaning of an exemption clause will cause the court to declare that the 
clause is void and ineffective. 

(b) Any ambiguity in the meaning of an exemption clause will result in the court construing the 
clause in whatever way it considers fair and just. 

(c) Any ambiguity in the meaning of an exemption clause will be construed against the party 
seeking to rely on it.  

4 Which of the statements (a), (b) and (c) below most accurately states the rule laid down in 
Curtis v Chemical Cleaning & Dyeing Co Ltd (1951), ‘the wedding dress case’? 

(a) Where C’s agreement to an exemption clause has been caused by a misunderstanding by C 
as to the meaning of the clause, D will not be allowed to rely on the clause’s true meaning, but only on 
the meaning given to it by C. 
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(b) Where C’s agreement to an exemption clause has been obtained as a result of a 
misrepresentation by D as to the meaning of the clause, D will not be allowed to rely on the clause’s 
true meaning, but only on the meaning given to it by D.  

(c) Where C’s agreement to an exemption clause has been obtained as a result of a 
misrepresentation by D as to the meaning of the clause, the court will hold the clause to be void and 
effective. 

5 Which of the statements (a), (b) and (c) below most accurately states the rule laid down in 
Karsales v Wallis (1956), ‘the second-hand car case’? 

(a) The courts will construe an exemption clause as not applying where the party seeking to rely on it 
is in fundamental breach of the contract, unless the clause is clearly fundamental to the contract. 

(b) The courts will construe an exemption clause as not applying where the party seeking to rely on it 
is in fundamental breach of the contract. 

(c) The courts will construe an exemption clause as not applying where the party seeking to rely on it 
is in fundamental breach of the contract, unless the clause clearly covers fundamental breaches. 

6 Which of statements (a), (b) and (c) below constitutes a valid specific criticism of the common 
law’s approach to the control of exemption clauses? Choose one only. 

(a) It attaches too much importance to the fact that a party has signed a document. 

(b) It attaches too much importance to the ‘consistent previous course of dealing’. 

(c) It attaches too much importance to the effect of a ‘fundamental breach’. 

7 Complete the following sentence by choosing one of the statements (a), (b) and (c) below. 

‘The fundamental criticism of the common law’s approach to the control of exemption clauses is that… 

(a) …it is too heavily influenced by its belief in the contra proferentem rule.’ 

(b) …it is too heavily influenced by its belief in the doctrine of ‘freedom of contract’.’ 

(c) …it is too heavily influenced by its belief in the doctrine of ‘fundamental breach’.’ 


