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Answers 

Offences against the person 
Giles Bayliss 

(1) The law has been criticised for its complexity, confusing and uncertain language and the absence 
of a clear hierarchy of offences. 

(2) The current law is a complex mixture of statute (largely the Offences Against the Person Act 
1861 but also the Criminal Justice Act 1988), common law and cases interpreting the 1861 Act. 

(3) A consolidating Act is one that brings together existing laws into a single statute. This usually 
takes the form of bringing together laws from multiple statutes into a single statute with the aim of 
making the law less complex and more accessible. 

(4) In particular, the article highlights the uncertainty surrounding terms such as ‘actual bodily harm’, 
‘grievous bodily harm’ and also the term ‘maliciously’ (used in both s.18 and s.20). 

(5) One example of the ‘absurdity’ of the current law is the huge gulf between the mens rea required 
for s.18 and that required for s.20. Whereas s.18 requires intention to cause serious harm (in addition 
to wounding or causing GBH), s.20 only requires intention to cause some harm or recklessness. The 
point made by critics is that the mens rea for s.20 is set too low and there is a lack of correspondence 
between the actus reus and mens rea of the offence. 

(6) Section 47, as section 20, is open to criticism over the lack of correspondence between the actus 
reus and mens rea of the offence. The description given by Glanville Williams reflects the fact that 
s.47 merely requires the mens rea for an assault or battery and nothing more. The defendant does not 
have to intend any harm or even realise the risk that any harm could occur for an offence to be 
committed. 

(7) The charging standards exist because of the uncertainty surrounding the current law and the risk of 
inconsistency in prosecuting cases. They aim to ensure that particular injuries are charged in the 
same way irrespective of where the offence was committed. 

(8) Clarkson argues that the sentencing structure in relation to sections 18, 20 and 47 lacks logic. He 
questions whether the difference between sections 18 and 20 justifies the ‘enormous differential’ in the 
sentences available. The Law Commission proposed that the maximum sentence available for s.20 be 
raised so that there was a clear differentiation between sections 47 and 20 and also to narrow the 
difference between sections 20 and 18. 

(9) Clarkson and Ashworth both argue that s.47 should become two separate offences. They would 
like to see one offence of intentionally causing jury and another of recklessly causing injury. Clarkson 
argues that doing something recklessly is clearly less blameworthy than doing something intentionally 
and the law should reflect this both in relation to serious injury and minor injury. 

(10) The strongest argument in favour of reform is that the hierarchical issues can only be resolved 
through legislation along the lines proposed by the Law Commission. 
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Stretch and challenge  
The Law Commission gives the example of impeding a person endeavouring to save himself from a 
shipwreck.  This offence focuses on the method or particular circumstances in which the offence is 
committed rather than focusing on the level of harm caused. The 1861 Act contains dozens of 
offences that would not be necessary if the law was drafted in a more sensible manner. 


