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Developments in juror research 
laws 
Giles Bayliss 

In December 2013 the Law Commission Report on Contempt of Court (Part 1) recommended the 
creation of a new offence of jury misconduct to deal with jurors conducting research during the course 
of the trial. It also recommended that the rules preventing jurors from revealing their deliberations 
should be altered in order to allow jurors to reveal miscarriage of justice to the authorities or to be able 
to participate in controlled research. 

The Law Commission has examined the law on contempt in three distinct parts, each focusing on a 
different aspect of contempt.  Its underlying concern is that existing law is too wide and uncertain and 
risks causing injustice. 

Criminal Justice and Courts Act 2015 
The Law Commission proposals relating to jury misconduct have been implemented by the Criminal 
Justice and Courts Act 2015. The 2015 Act creates four new offences in sections 71–74 (which 
insert sections 20 A to D into the Juries Act 1974), each of which carries a maximum sentence of 2 
years imprisonment. These offences would all previously have been governed by the offence of 
contempt of court. 

The changes introduced in the 2015 Act will come into force at a date to be decided by the Lord 
Chancellor (Secretary of State for Justice) by means of a Statutory Instrument. 

Research and sharing research 
Section 71 (20A) creates the offence of researching a case. This is not limited to use of the internet 
but includes visits, asking others to find information, asking questions and conducting experiments. 
The prohibited information includes research on anyone involved in the case, including lawyers, 
judges and witnesses, as well as those involved in the case and research on the law, rules of 
evidence and procedure. 

Section 71 does not prevent jurors from asking judges questions to clarify issues, or asking each other 
questions for the same purpose. 

Section 72 (20B) makes it an offence to share any unlawful research that has been carried out in 
breach of section 71 (20A).  In addition, section 69 gives judges power to order jurors to surrender 
electronic communication devices while at court or in accommodation provided by the court. This 
inserts section 15A into the Juries Act 1974. 
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Other prohibited conduct 
Section 73 (20C) makes it an offence to undertake any other prohibited conduct. This relates to 
conduct from which it may reasonably be concluded that the juror intends to try the case otherwise 
than on the basis of the evidence presented in court.  

Disclosing jury deliberations 
Section 74 (20D) creates an offence of disclosing jury deliberations. It then goes on to identify a 
number of exceptions to the offence, including cases where the information may be relevant to an 
appeal against conviction. 

Upper age limit 
Section 68 of the 2015 Act also raises the upper age limit for jury service to 75. It was last raised in 
1988 from 65 to 70. The new provision will widen the pool of potential jurors by 2 million persons. 

Further information 
The Criminal Justice and Courts Act 2015: 
http://www.legislation.gov.uk/ukpga/2015/2/contents/enacted/data.htm  

The Law Commission Report on Contempt of Court (1): Juror Misconduct and Internet Publications 
(December 2013): http://lawcommission.justice.gov.uk/areas/contempt.htm 
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