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Activity 

Repudiatory breach of contract 
Peter Blood 

Use these questions to check how well you understood the article on pp. 11–13 of the magazine. 

1  Which of the statements (a), (b) and (c) below most accurately describes the difference 
between a repudiatory breach of contract and a non-repudiatory breach of contract? 

(a) A repudiatory breach of contract is a breach that entitles the innocent party to either treat the 
contract as at an end or sue for damages, but not both, whereas a non-repudiatory breach entitles the 
innocent party only to sue for damages.  

(b) A repudiatory breach of contract is a breach that entitles the innocent party to treat the contract as 
at an end and sue for damages, whereas a non-repudiatory breach entitles the innocent party only to 
treat the contract as at an end. 

(c) A repudiatory breach of contract is a breach that entitles the innocent party to treat the contract as 
at an end and sue for damages, whereas a non-repudiatory breach entitles the innocent party only to 
sue for damages. 

2  Andy has entered into a contract with Bella. He then commits a non-repudiatory breach of that 
contract. Bella mistakenly believes Andy’s breach to be repudiatory and treats the contract as at an 
end. Which of the following most accurately describes the legal position? 

(a) Bella has herself committed a repudiatory breach, for which Andy can sue her for damages, 
regardless of whether Bella’s mistake was honest. 

(b) Bella has herself committed a repudiatory breach, for which Andy can sue her for damages, unless 
Bella’s mistake was honest. 

(c) Bella has herself committed a repudiatory breach, for which Andy can sue her for damages, 
provided his original breach was honest. 

3  Which of the statements (a), (b) and (c) below most accurately describes a repudiatory 
breach? 

(a) A repudiatory breach is a breach that is either a serious breach of a warranty, or a serious breach 
of an innominate term. 

(b) A repudiatory breach is a breach that is either a breach of a condition, or a breach of an 
innominate term.  

(c) A repudiatory breach is a breach that is either a breach of a condition, or a serious breach of an 
innominate term. 

4  Which of the statements (a), (b) and (c) below most accurately describes a non-repudiatory 
breach? 
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(a) A non-repudiatory breach is a breach that is either a non-serious breach of a condition, or a non-
serious breach of an innominate term.  

(b) A non-repudiatory breach is a breach that is either a breach of a warranty, or a non-serious breach 
of an innominate term. 

(c) A non-repudiatory breach is a breach that is either a serious breach of a warranty, or a non-serious 
breach of an innominate term.  

5  Complete the following phrase by choosing the most appropriate statement from (a), (b) and 
(c) below. 

‘The terms implied into sale of goods contracts by the Sale of Goods Act 1979 include the condition 
that the goods correspond to any description applied to them. Breach of that term… 

(a) …is a repudiatory breach if the breach has the effect of depriving the innocent party of substantially 
the whole benefit of the contract.’ 

(b) …is a repudiatory breach if the goods are sold in the course of a business.’ 

(c) …is always a repudiatory breach, regardless of the seriousness of the breach.’ 

6 Complete the following phrase by choosing the most appropriate statement from (a), (b) and 
(c) below.  

‘The Hong Kong Fir case allows a court, when deciding whether a breach of a contractual term is 
repudiatory,… 

(a) …to focus on the seriousness of the breach instead of the importance of the term.’  

(b) …to focus on the importance of the term instead of the seriousness of the breach.’ 

(c) …to focus on the cause of the breach instead of the meaning of the term.’ 

7  Choosing one statement only from (a), (b) and (c) below, what does the decision of the Court 
of Appeal in Valilas v Januzaj (2014) teach us about the law on repudiatory breach? 

(a) It shows how time of payment is not generally of the essence in commercial contracts. 

(b) It suggests that the Hong Kong Fir case has introduced flexibility into the law but at the expense of 
certainty. 

(c) It shows how important it is for the victim of a repudiatory breach to be clear as to whether he is 
treating the contract as at an end. 
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