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Answers 

Problem-solving question on s.47 
ABH 
Ian Yule 

Use the model answer and examiner comment to evaluate your answer to the practice exam question 
on p. 9 of the magazine. 

Model answer 
While it could be argued that the fighting by the youths on the next table caused Jason and his friends 
some possible apprehension that they may be the victims of unlawful, personal violence, which would 
constitute the offence of common law assault, as soon as Wayne struck Jason he had committed 
battery defined in the Criminal Justice Act 1988 as ‘the intentional or reckless infliction of unlawful 
personal violence’. All that is required is contact between the defendant and the victim, which clearly 
has occurred here. While Wayne would argue that he did not intend to fall off the table and then strike 
Jason, the prosecution would argue that his conduct was reckless — that he would have been aware 
of the risk that he could fall and, as a result, injure someone sitting at the next table. 

Given the level of injuries caused to Jason, Wayne could also be charged under s.47 of the Offences 
against the Person Act 1861 with occasioning actual bodily harm. Actual bodily harm was defined in R 
v Miller as ‘any hurt of injury calculated to interfere with the health or comfort of the victim, provided it 
is not merely transient or trifling’. Both the serious facial bruise and the black eye would certainly 
satisfy that definition. There is no causal issue to consider — Wayne’s fall was both the factual ‘but for’ 
cause and the legal cause of these injuries.  

As for mens rea for s.47, this is the same as that required for the initial battery – subjective 
recklessness as to inflicting unlawful personal injury, which was dealt with above. There is no 
requirement for the Crown to prove that the defendant intended or was reckless as to causing actual 
bodily harm (R v Savage and Roberts). 

Examiner comment 
This is a 'sound' answer as it fully explains and applies first the offence of battery and then the 
elements of s.47 ABH. Cases are effectively used as supporting authority 
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