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Case study

R v Larsonneur (1933)
The defendant had been ordered to leave the 
United Kingdom. She decided to go to Eire, but 
the Irish police deported her and took her back to the 

Chapter 13

Actus reus

13.1 What is actus reus?

As already stated in Chapter 1, the actus reus is the 
physical element of a crime. It can be:
● an act,
● a failure to act (an omission), or
● a ‘state of affairs’.

In most cases the actus reus will be something the 
defendant does, but there are situations in which a 
failure to act is sufficient for the actus reus. These 
are set out at section 13.2. ‘State of affairs’ cases are 
considered at section 13.1.3.

13.1.1 Conduct crimes
Conduct crimes are those where the actus reus is the 
prohibited conduct itself. For example, the actus reus 
of the offence of drink driving is a criminal offence 
under Section 5(a) of the Road Traffic Act 1988. Merely 
by driving with excess alcohol in your bloodstream 
is the offence. No consequence (such as causing an 
accident) is required.

13.1.2 Consequence crimes
For some crimes the actus reus must also result in a 
consequence. This means that the actus reus is only 
committed where, as well as the defendant doing 
(or failing to do) something, there is also a particular 
prohibited consequence.

This can be seen in the offence of assault 
occasioning actual bodily harm (s 47 Offences Against 
the Person Act 1861). There must be an application 
or threat of unlawful force) but there must also be a 
consequence of ‘actual bodily harm’, in other words 

some injury to the victim. This could be a bruise, a 
broken nose or broken arm. It could even be psychiatric 
injury. But without the consequence of ‘actual bodily 
harm’ there cannot be a s 47 offence. The actus reus 
for s 47 is not complete.

13.1.3 ‘State of affairs’ crimes
In other crimes the actus reus can be a state of 
affairs for which the defendant is responsible. An 
example is having an offensive weapon in a public 
place (s 1 Prevention of Crime Act 1953). The 
defendant does not have to do anything with the 
weapon, nor does it have to be visible. It is enough 
that he has it with him in a public place.

Another example is being in possession of a 
controlled drug (s 5 Misuse of Drugs Act 1971). It does 
not matter whether the defendant is going to use the 
drug himself or is going to hand it over to someone 
else. The fact that he is in possession of it is sufficient 
for the actus reus of the offence.

There are some rare instances in which the 
defendant has been convicted even though he did not 
act voluntarily. These situations involve a ‘state of 
affairs’, but not one that the defendant entered into 
voluntarily. They are sometimes considered offences 
for which there is absolute liability.An example of this 
is the case of R v Larsonneur (1933).

After reading this chapter you should be able to:
● Understand the concept of actus reus
● Understand when criminal liability can be imposed for a failure to act (omission)
● Understand the legal rules on causation
● Analyse and evaluate the law on omission and causation
● Apply the law to factual situations

Learning objectives for 

the students that relate 

to the specification
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13.1.4 Voluntary nature of actus reus
The act or omission must be voluntary on the part 
of the defendant. If the defendant has no control 
over his actions then he has not committed the 
actus reus. In Hill v Baxter (1958) the court gave 
examples of where a driver of a vehicle could not 
be said to be to doing the act of driving voluntarily. 
These included where a driver lost control of his 
vehicle because he was stung by a swarm of bees, 
or if he was struck on the head by a stone, or had a 
heart attack while driving.

Other examples of an involuntary act include 
where the defendant hits another person because 
of a reflex action or a muscle spasm. Yet another is 
where one person pushes a second person, causing 
them to bump into a third person. In this situation 
the act of the second person who has been pushed 
is involuntary. Even though he has hit the third 
person, he has not committed the actus reus for any 
assault offence. Of course, the original ‘pusher’ can 
be liable. This was shown in the case of R v Mitchell 
(1983).

13.1.5 ‘Involuntariness’
We have seen that an act needs to be voluntary 
if there is to be liability in criminal law, with the 
exception of state of affairs crimes and the unusual 
case of R v Larsonneur (1933). This idea is also present 
when considering the lack of mens rea which is 
explored later.

13.2 Omissions as actus reus

The normal rule is that an omission cannot make 
a person guilty of an offence. This was explained 
by Stephen J, a nineteenth-century judge, in the 
following way.

 ‘A sees B drowning and is able to save him by 
holding out his hand. A abstains from doing 
so in order that B may be drowned. A has 
committed no offence.’ 

“
”

Case study

R v Mitchell (1983)
D tried to push his way into a queue at the post office. 
A 72-year-old man told him off for this. D punched 
this man, causing him to stagger backwards into an 
89-year-old woman. The woman was knocked over and 
injured, and a few days later died of her injuries. D was 
convicted of unlawful act manslaughter. The man who 
had been punched and fallen against the woman was 
not liable for any criminal act.

This also illustrates that the criminal law is 
concerned with fault on the part of the defendant. 
Where there is an absence of fault, then the defendant 
is usually not liable.

Activity

Read the following scenario and discuss whether you 
think Zoe should be guilty of an offence.

Zoe is sitting by a swimming pool in the grounds of 
a hotel. Jason is swimming in the pool. He is the only 
person in the water and there are no other people 
near the pool. Jason gets out of the pool and while 
walking around it slips and falls into the water.  
He is knocked unconscious. Zoe sees this happen  
but she does nothing. Jason drowns.

Would it make any difference to your answer if  
Zoe could not swim? 

A ‘Good Samaritan’ law?
Some other countries have a law which is known as a 
‘Good Samaritan’ law. It makes a person responsible for 
helping other people in an ‘emergency situation’, even 
though they are complete strangers. French law has 
this and an example was seen when Princess Diana’s 
car crashed in Paris in 1997. Journalists who had been 
following her car took photographs of her, injured, in 
the car. They did not try to help her, even though she 
was critically injured. The French authorities threatened 
to charge these journalists under the French ‘Good 
Samaritan’ law.

There are problems in enforcing such a law. What 
if a ‘rogue’ pretends to be seriously hurt in order to 
lure a stranger to his assistance, so that the rogue 

UK. She did not wish to go back and was certainly 
not doing this voluntarily. When she landed in the 
UK she was immediately arrested and charged that 
being ‘an alien to whom leave to land in the UK had 
been refused’, she had been found in the UK. She was 
convicted because she was an alien who had been 
refused leave to land and she had been ‘found in the 
UK’. It did not matter that she had been brought back 
by the Irish police against her will.

Discussion and 

activity tasks increase 

your students’ 

understanding of more 

difficult concepts
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can then rob the stranger? There is also the risk that 
an untrained person, by intervening, could do more 
harm to an injured person. Also, what is an ‘emergency 
situation’? Who decides that there is an emergency so 
that the ‘Good Samaritan’ law is operating?

A problem would also arise if several people 
witnessed the incident. Do all of them have to help? 
Or is it enough if one of them helps? If one person 
helps, are the others still under a duty to help?

Finally, there is the question of whether would-be 
rescuers have to put themselves at risk in order to help. It 
seems unlikely that the law would require this. In the case 
of Miller (1983) (see section 13.2.1) the House of Lords 
thought that a defendant who has created the risk would 
only be expected to take reasonable steps. He would not 
be expected to put himself at risk. If this is the situation 
for the person who has caused the problem, then surely 
the same would have to apply to innocent passers-by?

13.2.1 Exceptions to the rule
There are exceptions to the rule that an omission 
cannot make a person guilty of an offence. In some 
cases it is possible for a failure to act (an omission) to 
be the actus reus.

An omission is only sufficient for the actus reus 
where there is a duty to act. There are six ways in 
which such a duty can exist:
● a statutory duty
● a contractual duty
● a duty because of a relationship
● a duty which has been taken on voluntarily
● a duty through one’s official position
● a duty which arises because the defendant has set in 

motion a chain of events.

A statutory duty
An Act of Parliament can create liability for an omission. 
Examples include the offences of failing to stop or 
report a road traffic accident (s 170 Road Traffic Act 
1988) and of failing to provide a specimen of breath (s 6 
Road Traffic Act 1988). In fact, these offences can only 
be committed by failing to do something.

Another example where an Act of Parliament creates 
a duty is in s 1 of the Children and Young Persons 
Act 1933. This section puts parents who are legally 
responsible for a child under a duty for providing food, 
clothing, medical aid and lodging for their children. If a 
parent fails (omits) to do this, he can be guilty of the 
offence of wilful neglect.

A more recent example is the offence of allowing 
the death of a child or vulnerable adult under s 5 of 

the Domestic Violence, Crime and Victims Act 2004. 
This applies where a person in the same household 
fails to take such steps as he reasonably could have 
been expected to take to protect the victim.

A contractual duty
In R v Pittwood (1902) a railway-crossing keeper 
omitted to shut the gates, with the result that a 
person crossing the line was struck and killed by a 
train. The keeper was guilty of manslaughter. A more 
modern example would be of a lifeguard at a pool who 
leaves his post unattended. His failure to do his duty 
could make him guilty of an offence if a swimmer were 
injured or drowned.

A duty because of a relationship
This is usually a parent–child relationship as a parent 
has a duty to care for young children. A duty can 
also exist the opposite way round, where a grown-up 
child is caring for his elderly parent. A case involving a 
parent–child duty is R v Gibbins and Proctor (1918).

Case study

R v Gibbins and Proctor (1918)
The father of a seven-year-old girl lived with a 
partner. The father had several children from an earlier 
marriage. He and his partner kept the girl separate 
from the father’s other children and deliberately 
starved her to death. They were both convicted of 
murder.

The father had a duty to feed her because he was her 
parent and the mistress was held to have undertaken to 
look after the children, including the girl, so she was also 
under a duty to feed the child. The omission or failure to 
feed her was deliberate with the intention of killing or 
causing serious harm to her. In these circumstances they 
were guilty of murder. The failure to feed the girl was 
enough for the actus reus of murder.

A duty which has been undertaken 
voluntarily
In the above case of Gibbins v Proctor (1918) the 
partner had voluntarily undertaken to look after the 
girl. She therefore had a duty towards the child. When 
she failed to feed the child she was guilty of murder 
because of that omission.

Another example of where a duty had been undertaken 
voluntarily is R v Stone and Dobinson (1977).
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A more recent case where a mother was guilty of 
manslaughter through her failure to act is R v Evans (2009).

A duty which arises because the 
defendant set in motion a chain of events
This concept of owing a duty and being liable through 
omission was created in the case of R v Miller (1983) 
where a squatter had accidentally started a fire.

Another case where the defendant knew that there 
was a dangerous situation but failed to take any steps 
is DPP v Santa-Bermudez (2003).

Why should I
bother to call

the fire brigade?

Figure 13.1

Case study

R v Stone and Dobinson (1977)
Stone’s elderly sister, Fanny, came to live with the 
defendants. Fanny was eccentric and often stayed in 
her room for several days. She also failed to eat. She 
eventually became bedridden and incapable of caring 
for herself. On at least one occasion Dobinson helped 
to wash Fanny and also occasionally prepared food for 
her. Fanny died from malnutrition. Both defendants 
were found guilty of her manslaughter.

As Fanny was Stone’s sister, he owed a duty of care 
to her. Dobinson had undertaken some care of Fanny 
and so also owed her a duty of care. The duty was 
either to help her themselves or to summon help from 
other sources. Their failure to do either of these meant 
that they were in breach of their duty.

Case study

R v Evans (2009)
V, aged 16 and a heroin addict, lived with her mother 
and her older half-sister. The half-sister bought some 
heroin and gave it to V who self-injected. Later it became 
obvious that V had overdosed. Neither the mother nor 
the half-sister tried to get medical help. Instead they put 
V to bed and hoped she would recover. V died.

Both the mother and D were convicted of gross 
negligence manslaughter. The mother clearly owed a duty 
of care to V as she was her daughter. D appealed, claiming 
that she did not owe a duty of care to a sister. The Court 
of Appeal upheld the conviction on the basis that D 
had created a state of affairs which she knew or ought 
reasonably to have known was threatening the life of V.

A duty through one’s official position
This is very rare but did happen in R v Dytham (1979).

Case study

R v Dytham (1979)
D was a police officer who was on duty. He saw a man (V) 
being thrown out of a nightclub about 30 yards from where 
he was standing. Following the throwing out, there was a 
fight in which three men kicked V to death. D took no steps 
to intervene or to summon help. When the fight was over, 
D told a bystander that he was going off-duty and left the 
scene. He was convicted of misconduct in a public office.

Because D was a police officer, he was guilty of 
wilfully and without reasonable excuse neglecting to 
perform his duty.

Case study

R v Miller (1983)
D was living in a squat. He fell asleep while smoking a 
cigarette. He awoke to find his mattress on fire. He did 
not attempt to put out the fire or to summon help but 
went into another room and went back to sleep. The 
house caught fire. He was convicted of arson.

It was not the setting of the mattress on fire which 
made him guilty. Instead, it was the fact that he had 
failed to take reasonable steps to deal with the fire 
when he discovered that his mattress was on fire. This 
failure or omission meant that he had committed the 
actus reus for arson. The House of Lords pointed out 
that D was only expected to take reasonable steps. He 
did not have to put himself at risk. So, if, when he woke 
and found the fire, it was very small and could easily 
be put out then he was expected to do that. However, 
if it was too dangerous for him to deal with personally 
then his duty was to summon the fire brigade.

Important, 

up-to-date and 

interesting cases 

and scenarios 

highlight key 

points
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is in the best interests of the patient then it is not 
an omission which can form the actus reus. This was 
decided in Airedale NHS Trust v Bland (1993).

Case study

DPP v Santa-Bermudez (2003)
A policewoman, before searching the defendant’s 
pockets, asked him if he had any needles or other 
sharp objects on him. The defendant said ‘no’, but 
when the police officer put her hand in his pocket she 
was injured by a needle which caused bleeding. The 
defendant was convicted of assault occasioning actual 
bodily harm under s 47 of the Offences Against the 
Person Act 1861.

In this case it was the failure to tell the police 
officer of the needle which made the defendant liable. 
He knew that there was danger to the police officer 
but failed to warn her about it. This failure was enough 
for the actus reus for the purposes of an assault 
causing actual bodily harm.

The case of Evans (2009) also illustrates the 
principle of a defendant being liable for failing to act 
after creating a state of affairs. In this case the half-
sister who had supplied V with heroin which V then 
self-injected was found guilty of manslaughter. She 
had created a state of affairs which she knew or ought 
reasonably to have known was threatening the life of 
V, but she did nothing about it. She could easily have 
called for medical assistance for V. The failure to do so 
made her liable for V’s death.

Figure 13.2 Key facts chart of when omissions can be actus reus

Source Examples

Statutory duty Failing to provide a specimen of 
breath (s 6 Road Traffic Act 1988)

Wilful neglect (s 1 Children and 
Young Persons Act 1933)

Under a contract, 
especially of employment

Pittwood (1902)

Because of a relationship, 
e.g. parent and child

Gibbins and Proctor (1918)

Evans (2009)

A duty voluntarily 
undertaken, e.g. care of an 
elderly relative

Stone and Dobinson (1977)

Because of a public office, 
e.g. police officer

Dytham (1979)

As a result of a dangerous 
situation created by the 
defendant

Miller (1983)

Santa-Bermudez (2003)

Evans (2009)

13.2.2 The duty of doctors
There can be cases where doctors decide to stop 
treating a patient. If this discontinuance of treatment 

Case study

Airedale NHS Trust v Bland (1993)
Bland was a young man who had been crushed by 
the crowd at the Hillsborough football stadium 
tragedy in 1989. This had stopped oxygen getting to 
his brain and left him with severe brain damage. He 
was in a persistent vegetative state (PVS), unable to 
do anything for himself and unaware of what was 
happening around him. He was fed artificially through 
tubes. He had been in this state for three years and the 
doctors caring for him asked the court for a ruling that 
they could stop feeding him.

The court ruled that the doctors could stop 
artificially feeding Bland even though it was known 
that he would die as a result. This was held to be in his 
best interests.

13.3 Causation

Where a consequence must be proved, then the 
prosecution has to show that:
● the defendant’s conduct was the factual cause of 

that consequence, 
● it was the legal cause of that consequence, and
● there was no intervening act which broke the chain 

of causation.

13.3.1 Factual cause
The defendant can only be guilty if the consequence 
would not have happened ‘but for’ the defendant’s 
conduct. This ‘but for’ test can be seen in operation in 
the case of R v Pagett (1983).

Case study

R v Pagett (1983)
D took his pregnant girlfriend from her home by force. 
He then held the girl hostage. Police called on him to 
surrender. D came out, holding the girl in front of him 
and firing at the police. The police returned fire and 
the girl was killed by police bullets. D was convicted of 
manslaughter.

Pagett was guilty because the girl would not 
have died ‘but for’ him using her as a shield in the 
shoot-out. 
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where the defendant put cyanide in his mother’s 
drink, intending to kill her. She died of a heart 
attack before she could drink it. The defendant 
was not the factual cause of her death. So, he was 
not guilty of murder, although he was guilty of 
attempted murder.

In R v Hughes (2013) the Supreme Court held that 
factual causation is not necessarily enough on its 
own for liability. They distinguished between ‘cause’ 
in the ‘but for’ sense without which a consequence 
would not have occurred, and ‘cause’ in the sense of 
something which was a legally effective cause of that 
consequence.

In R v Hughes (2013) the Supreme Court further 
explained the minimum threshold requirement for legal 
causation as follows:

 ‘Where there are multiple legally effective 
causes, it suffices if the act or omission under 
consideration is a significant (or substantial) 
cause, in the sense that it is not de minimis 
or minimal. It need not be the only or the 
principle cause. It must, however, be a cause 
which is more than de minimis, more than 
minimal.’

Multiple causes
There may be more than one person whose act 
contributed to the death. The defendant can be guilty 
even though his conduct was not the only cause of 
the death. In Kimsey both drivers were driving at high 
speed, but Kimsey could be found guilty.

The ‘thin-skull’ rule
The defendant must also take the victim as he finds 
him. This is known as the ‘thin-skull’ rule. It means that 
if the victim has something unusual about his physical 
or mental state which makes an injury more serious, 
then the defendant is liable for the more serious injury. 
So, if the victim has an unusually thin skull which 
means that a blow to his head gives him a serious 
injury, then the defendant is liable for that injury. This 
is so even though that blow would have only caused 
bruising in a ‘normal’ person. An example is the case of 
R v Blaue (1975).

“

”

Case study

R v Hughes (2013)
D was driving his camper van. His driving was 
faultless. As he rounded a right-hand bend on his 
correct side of the road a car came towards him 
swerving all over the road and crossing on to D’s 
side of the road. The car smashed into D’s camper 
van and tipped it over. The other driver, who was 
found to be under the influence of heroin, suffered 
fatal injuries as a result.

D was not insured and did not have a full 
driving licence. He was charged under s 3ZB of the 
Road Traffic Safety Act 1988 with causing death 
by driving without a licence and while uninsured 
and convicted. The Supreme Court quashed the 
conviction on the ground that although D was the 
‘cause’ of the other driver’s death in the sense that 
but for D’s camper van being on the road there 
would have been no collision, this was not enough 
to be a legal effective cause. It was the merest 
chance that what the other driver hit was the van 
that D was driving.

13.3.2 Legal cause
There may be more than one act contributing to the 
consequence. Some of these acts may be made by 
people other than the defendant. The rule is that the 
defendant can be guilty if his conduct was more 
than a ‘minimal’ cause of the consequence. But the 
defendant’s conduct need not be a substantial 
cause. In some cases the courts have stated that 
the conduct must be more than de minimis. In R 
v Kimsey (1996) the Court of Appeal held that 

Case study

R v Kimsey (1996)
D was involved in a high-speed car chase with a friend. 
She lost control of her car and the other driver was 
killed in the crash. The evidence about what happened 
immediately before D lost control was not very clear. 
The trial judge directed the jury that D’s driving did 
not have to be ‘the principal, or a substantial cause of 
the death, as long as you are sure that it was a cause 
and that there was something more than a slight or 
trifling link’. The Court of Appeal upheld D’s conviction 
for causing death by dangerous driving.

instead of using this Latin phrase ‘de minimis’ it was 
acceptable to tell the jury it must be ‘more than a 
slight or trifling link’.
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Case study

R v Blaue (1975)
A young woman was stabbed by the defendant. 
She was told that she needed a blood transfusion 
to save her life but she refused to have one as she 
was a Jehovah’s Witness and her religion forbade 
blood transfusions. She died and the defendant was 
convicted of her murder.

The fact that the victim was a Jehovah’s Witness 
made the wound fatal, but the defendant was still guilty 
because he had to take his victim as he found her.

Extension question

Critically analyse whether the law on liability for 
failure to act is satisfactory.

Figure 13.3 Breaking the chain of causation 

D injures V V dies

V injured in
ambulance

crash

13.3 Intervening acts

There must be a direct link from the defendant’s 
conduct to the consequence. This is known as the 
chain of causation. In some situations something else 
happens after the defendant’s act or omission and, 
if this is sufficiently separate from the defendant’s 
conduct, it may break the chain of causation.

An example would be where the defendant has 
stabbed the victim who needs to be taken to hospital 
for treatment. On the way to hospital, the ambulance 
carrying the victim is involved in an accident and 
crashes, causing fatal head injuries to the victim.

Under the ‘but for’ test it could be argued that the 
victim would not have been in the ambulance but for the 
defendant’s act in stabbing him. However, the accident is 
such a major intervening act that the defendant would 
not be liable for the death of the victim.

The chain of causation can be broken by:
● an act of a third party,
● the victim’s own act, or
● a natural but unpredictable event.

In order to break the chain of causation so 
that the defendant is not responsible for the 
consequence, the intervening act must be 

sufficiently independent of the defendant’s 
conduct and sufficiently serious.

Where the defendant’s conduct causes a 
foreseeable action by a third party, then the 
defendant is likely to be held to have caused the 
consequence. This principle was applied in Pagett 
(1983) where his girlfriend was shot when he held 
her as a shield against police bullets (see section 
13.3.1).

13.4 Medical treatment

Medical treatment is unlikely to break the chain of 
causation unless it is so independent of the defendant’s 
acts and ‘in itself so potent in causing death’ that the 
defendant’s acts are insignificant. The following three 
cases show this.

Case study

R v Smith (1959)
Two soldiers had a fight and one was stabbed in the 
lung by the other. The victim was carried to a medical 
centre by other soldiers, but was dropped on the way. 
At the medical centre the staff gave him artificial 
respiration by pressing on his chest. This made the 
injury worse and he died. The poor treatment probably 
affected his chances of recovery by as much as 75 per 
cent. However, the original attacker was still guilty of 
his murder.

In this case it was held that a defendant would be 
guilty, provided that the injury caused by D was still an 
‘operating’ and ‘substantial’ cause of death. Smith was 
guilty because the stab wound to the lung was still 
‘operating’ (it obviously had not healed up) and it was 
a substantial cause of V’s death.

Case study

R v Cheshire (1991)
D shot the victim in the thigh and the stomach. 
V needed major surgery. He developed breathing 
problems and was given a tracheotomy (ie a tube 
was inserted in his throat to help him breathe). 
Some two months after the shooting, V died from 
rare complications left by the tracheotomy. These 
complications were not diagnosed by the doctors. 
By the time V died, the original wounds had virtually 
healed and were no longer life-threatening. The 
defendant was still held to be liable for V’s death.

Extension questions 
to stretch and 
challenge students 
striving for higher 
grades
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In this case the Court of Appeal held that even though 
treatment for injuries was ‘short of the standard expected 
of a competent medical practitioner’, D could still be 
criminally responsible for the death. The prosecution had 
only to prove that D’s acts contributed to the death. D’s 
acts need not be the sole cause or even the main cause 
of death, provided that his acts contributed significantly 
to the death.

13.5 Victim’s own act

If the defendant causes the victim to react in a 
foreseeable way, then any injury to the victim will be 
considered to have been caused by the defendant. This 
occurred in R v Roberts (1971).

Another case in which it was held that D was liable 
if V’s action were reasonably foreseeable was R v 
Marjoram (2000).

In the first two cases the doctors were carrying 
out treatment for the injuries in an attempt to save 
the victim’s life. The victims would not have needed 
treatment if they had not been seriously injured 
by the defendant. In such situations the attacker is 
still liable even though the medical treatment was 
not very good. This was pointed out in R v Cheshire 
(1991) by Beldam LJ:

 ‘Even though negligence in the treatment of 
the victim was the immediate cause of death, 
the jury should not regard it as excluding the 
responsibility of the accused unless the negligent 
treatment was so independent of his acts, and in 
itself so potent in causing death, that they regard 
the contribution made by his acts as insignificant.’

In the third case of Jordan (1956) the fact that 
the victim was given a large amount of a drug when 
the doctors knew he was allergic to it was a sufficiently 
independent act to break the chain of causation. 
However, if a normal dose of a drug is given as part 
of emergency treatment and the doctors do not know 
that the victim is allergic to it, then the giving of the 
drug would not break the chain of causation.

Life-support machines
Switching off a life-support machine by a doctor when 
it has been decided that the victim is brain-dead does 
not break the chain of causation. This was decided in R 
v Malcherek (1981).

“

”

Case study

R v Jordan (1956)
The victim had been stabbed in the stomach. He was 
treated in hospital and the wounds were healing well. He 
was given an antibiotic but suffered an allergic reaction 
to it. One doctor stopped the use of the antibiotic but 
the next day another doctor ordered that a large dose of 
it be given. The victim died from the allergic reaction to 
the drug. In this case the actions of the doctor were held 
to be an intervening act which caused the death. The 
defendant was not guilty of murder.

Case study

R v Malcherek (1981)
D stabbed his wife in the stomach. In hospital she was 
put on a life-support machine. After a number of tests 
showed that she was brain dead, the machine was 
switched off. D was charged with her murder. The trial 
judge refused to allow the issue of causation to go 
to the jury. D was convicted and the Court of Appeal 
upheld his conviction.

Case study

R v Roberts (1972)
A girl jumped from a car in order to escape from Roberts’ 
sexual advances. The car was travelling at between 20 and 
40 mph and the girl was injured by ju mping from it. The 
defendant was held to be liable for her injuries.

Case study

R v Marjoram (2000)
Several people, including D, shouted abuse and kicked 
the door of V’s hostel room. They eventually forced 
the door open. V then fell (or possibly jumped) from 
the window of the room and suffered serious injuries. 
D’s conviction for inflicting grievous bodily harm was 
upheld by the Court of Appeal.

In this situation it was reasonably foreseeable 
that V would fear that the group were going to use 
violence against him and that the only escape route 
for him was the window.

V’s action was also reasonably foreseeable in Bristow, 
Dunn and Delay (2012) where the owner of a motor repair 
business in remote farm buildings tried to stop robbers 
and was run over and killed by them. The victim’s own 
act breaks the chain of causation. This is particularly 
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relevant in cases where a supplier of illegal drugs leaves 
the victim who then dies as a result of administering the 
drugs to himself as in the case of R v Kennedy (2007).

Activity

In a small group brainstorm a list of similarities and 
differences between the cases of R v Kennedy (2007) 
and R v Khan and Khan (1998).

Case study

R v Kennedy (2007)
The defendant had supplied a class A drug to a friend 
who then died taking it. The victim had a choice, 
knowing the facts, whether to inject himself or 
not. The heroin was self-administered, not jointly 
administered. The defendant supplied but did not 
administer the drug. He did not cause the drug to be 
administered to or taken by the victim. Therefore, he 
had not caused the death of the victim.

Unreasonable reaction
However, if the victim’s reaction is unreasonable, then 
this may break the chain of causation. In R v Williams 
and Davis (1992) a hitch-hiker jumped from Williams’ 
car and died from head injuries caused by his head 
hitting the road. The car was travelling at about 30 
mph. The prosecution alleged that there had been 
an attempt to steal the victim’s wallet and that was 

the reason for his jumping from the car. The Court of 
Appeal said that the victim’s act had to be foreseeable 
and also had to be in proportion to the threat. 
The question to be asked was whether the victim’s 
conduct was:

 ‘within the ambit of reasonableness and 
not so daft as to make his own voluntary 
act one which amounted to a novus actus 
interveniens (a new intervening act) and 
consequently broke the chain of causation.’

This makes it necessary to consider the surrounding 
circumstances in deciding whether the victim’s conduct 
has broken the chain of causation. Where the threats to 
the victim are serious, then it is more likely for it to be 
reasonable for him to jump out of a moving car (or out 
of a window or into a river, etc.). Where the threat is 
very minor and the victim takes drastic action, it is more 
likely that the courts will hold that it broke the chain of 
causation.

“
”
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Activity

Read the following situations and explain whether causation would be proved.

1 Aled has been threatened by Ben in the past. When Aled sees Ben approaching him in the street, Aled runs across 
the road without looking and is knocked down and injured by a car. Would Ben be liable for Aled’s injuries?

2 Toyah stabs Steve in the arm. His injury is not serious but he needs stitches, so a neighbour takes Steve to 
hospital in his car. On the way to the hospital, the car crashes and Steve sustains serious head injuries. Would 
Toyah be liable for the head injuries?

3 Lewis has broken into Katie’s third-floor flat. He threatens to rape her and in order to escape from him she 
jumps from the window and is seriously injured. Would Lewis be liable for her injuries?

4 Ross stabs Panjit in the chest. Panjit is taken to hospital where he is given an emergency blood transfusion. 
Unfortunately, he is given the wrong type of blood and he dies. Would Ross be liable for Panjit’s death?

Tip

Actus reus is one of the essential elements needed to prove an offence. So make sure you understand the concepts 
in this chapter as you will need to show understanding and/or apply these rules in examination questions on 
criminal law.

Summary

● Actus reus is the physical element of a crime and it can include conduct, circumstances or consequences.
● Actus reus can be a failure to act (an omission) – this usually occurs where D is under a duty to act. There is no 

general duty to act in English law but specific duties have been recognised. These are:
● statutory
● under a contract
● by a relationship
● a duty voluntarily undertaken
● because of an official position
● through the creation of a dangerous situation.

● In consequence crimes, the act or omission by D must have caused consequence
● there must be factual and legal causation
● D need not be the only cause or even the main cause, but it must be more than a minimal cause
● D is not liable if the chain of causation is broken
● medical treatment does not normally break the train of causation.

Tips highlight key 
concepts essential 
for revision and exam 
preparation

Summaries outline all 
knowledge covered 
in the chapter to aid 
understanding and 
revision
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