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Learning objectives 
 
  To make students aware of some of the ways 

in which the law protects employees from 
unfair discrimination at work. 

  To develop students’ ability to recognise key 
factors within a case. 

 To encourage students to think critically about 
the nature of employment law. 

 
 
Learning outcomes 
 
All students should know that there is legal 
protection against unfair discrimination at work. 
 
Most students should know the main areas of 
protection, i.e. race, gender, disability, religion and 
belief, sexuality and age. 
 
Some students will be able to apply discrimination 
law to individual cases and provide a reasoned 
argument as to whether the law is or is not being 
upheld. 
 
Resources 

• YCP – pages 38, 46–48 
• Starter (p.4) – Job vacancy 
• Main (pages 5–7) – It’s not fair and It’s not 

fair commentary 
 
Curriculum references 
 
England: Citizenship: KS3, the political, legal and 
human rights and responsibilities of citizens; KS4, 
the rights and responsibilities of consumers, 
employers and employees; Post 16, demonstrate 
knowledge and understanding about citizenship 
issues; show an understanding of key citizenship 
concepts. 
 
Wales: PSE Framework, 7 to 19-year-olds: KS3, 
understand their responsibilities as young citizens 
in Wales, how to recognise and challenge 
effectively expressions of prejudice, racism and 
stereotyping. 
 
Activities 
 
Starter 
 This introductory exercise is designed to clarify 

students’ understanding of the term 
discrimination. 

 
 Remind students that the process of applying 

for and obtaining a job is often very 

competitive. Employers can be faced with a 
long list of applicants, from which they must 
select three or four candidates for interview.  
 
With students working in twos or threes, give 
each pair or small group a copy of the 
advertisement for a trainee surveyor, along 
with details of six of the candidates who have 
applied for the job (page 4 of these notes). 
 
Draw students’ attention to the employer’s 
main requirements and then ask them to select 
up to three candidates to be called for 
interview. 
 
When they have had enough time to do this, 
ask students to indicate their preferred shortlist 
and to explain their reasons for selection. 
 
Students’ choices are likely to have been 
influenced by a number of factors, including: 
• three candidates (Adam and Daniel and 

David) do not have the required grades in 
English at GCSE, although Adam and 
David both have relevant work experience 

• both Javed and Lena lack experience of 
working in the construction industry 

• Daniel does not have a full driving licence 
• Adam’s letter of application contains a 

number of mistakes, suggesting that he 
does not meet the fourth criteria of paying 
keen attention to detail. 

 
 Now raise the question of what criteria have 

been used in this selection; answers are likely 
to include educational qualifications, 
experience, possession of a full driving 
licence etc.   

 
       Ask students if they have any criticisms of 

these. Were any of their selections also based 
on gender, race or age? What do the students 
think of these criteria? 

 
       Emphasise that discrimination is an almost an 

inevitable part of everyday life; discrimination 
takes place when we buy or sell goods, when 
people are selected (or rejected) for work or 
college, and particularly in competitive 
situations where there are limited spaces or 
opportunities. 

 
       Explain that most people will usually accept 

discrimination at work based on certain 
criteria, e.g. exam performance or experience.   
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However, choices made in the workplace on the 
basis of factors such as a person’s race, colour, 
nationality, or gender are now generally 
regarded as unacceptable and unlawful (subject 
to very few exceptions).   
 

 Move the discussion on by asking students to 
identify the grounds on which it is now unlawful, 
in England and Wales, to discriminate against 
someone at work. (You may like to do this as 
an investigative exercise using the YCP, pages 
46–48.) 
 
Answers here should include discrimination on 
the basis of gender, race, disability, religion and 
belief, sexuality and age.    
 
Although not covered in the YCP, there is also 
some protection in law against transgender 
discrimination. 
 
Law designed to reduce discrimination at work 
in England and Wales has evolved slowly over 
the last 40 years. In 1970 measures were 
taken, under the Equal Pay Act, to reduce pay 
discrimination for women, and this was followed 
in 1975 with broader anti-sex discrimination 
legislation. 
 
The first Race Relations Act was passed in 
1976, and the first piece of major anti-disability 
discrimination legislation became law in 1995.  
In 2003, regulations were passed outlawing 
discrimination at work based on a person’s 
sexuality or their religious belief. 
 
In 2006, regulations designed to combat 
ageism at work came into force. 
 

 
Main 
  Now ask students to think about the situations 

at work in which discrimination might take 
place.   

 
 One way of doing this is to look at the case 

studies in the YCP on pages 46–48, asking, in 
what way was this person discriminated 
against?  

 
 The three men who worked at the paper mill in 

Burnley were overlooked for promotion.  
Eugene was repeatedly called offensive racist 
names based on his colour. Susan suffered 
because the new working arrangements meant 
that she was no longer able to do her job and 

look after her three-year-old child. Two other 
women suffered discomfort and harassment. 

 
Other circumstances in which unlawful 
discrimination may occur include: 
• failing to be selected for interview because 

of one’s gender, colour, age etc 
• suffering inferior terms and conditions at 

work 
• being unfairly selected for redundancy 
• unfair dismissal. 

 
 Now raise the question of what criteria have 

been used in this selection; answers are likely 
to include educational qualifications, 
experience, possession of a full driving licence 
etc.   

 
 If it seems appropriate, you may at this stage, 

like to outline the legal distinction between 
direct and indirect discrimination.   

 
Direct discrimination is suffered by someone 
who is treated less favourably directly as a 
result of their race, sex, or disability etc.  
Indirect discrimination takes place when an 
employer imposes a requirement or a condition 
on everyone but which works to the detriment of 
a particular group of people, e.g. women, ethnic 
minorities, and cannot be justified. 
 

 Now give students, working in pairs or small 
groups, the four case studies in Main 1, page 5; 
cut into slips, if required. 

 
Ask students to read through each case and to 
decide, if there is any evidence of unfair 
discrimination and, if so, into what category it 
falls – race, sex etc. 

 
Now ask students to go back to the cases, and 
to try to identify two or three key points in each 
one, which they believe are crucial. 

 
Some guidance on this is given in Main 2, 
pages 6–7. 

 
Plenary 
 Despite, over the last 20 years, a strengthening 

of the laws controlling discrimination at work, 
levels of inequality still remain in the workplace. 

 
Although pay differentials have narrowed in 
recent years women’s pay remains lower than 
men’s. The gender pay gap for full-time workers 
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is now just under ten per cent, and just under 
20 per cent for all employees. 

 
  In some occupations, certain ethnic groups 

remain heavily under-represented. 
 
 A recent study in Britain, of 79 organisations 

seen to be leaders in promoting diversity, 
found that only 4.9 per cent had people from 
ethnic minorities represented at boardroom 
level. 

 
  Conclude the session by asking students 

whether any further measures should be taken 
to address these differences. 

 
 A number of alternatives come to mind. 

 
• Strengthen existing laws – so that 

employers who discriminate unfairly have 
to pay much larger amounts in 
compensation. 

• Require positive action – if the number of 
women/men or members of a particular 
ethnic group are seriously under-
represented, employers would be required 
to do as much as they could, e.g. through 
targeted recruiting campaigns, to alter this 
balance. 

• Introduce minimum quotas for large 
employers – since 2002, state-owned and 
public companies in Norway have been 
required by law to have at least 40 per 
cent of their board members as women. 

 
  The Equality Act 2010 allows employers to 

take positive action if they believe that it would 
be beneficial to give a greater representation 
to an under-represented group. Employers are 
free to advertise and encourage people from a 
minority group to apply for work or undertake 
further training, but may take positive action in 
appointing someone only when the candidates 
are ‘as qualified as each other’. 

 
A large secondary school in a city with about 
15 per cent non-white residents is recruiting a 
new head of department. None of the existing 
departmental heads are from minority 
communities.  

 
Each candidate is scored against a range of 
job-based questions, and at the end of the 
interviews, two candidates have the same 
score. One is white, and the other is black. 

 

The head feels that the school should more 
accurately reflect the population it serves, and 
appoints the black candidate. 
• What are the strengths and weaknesses of 

the head’s decision? Is it fair? Would it be 
fairer just to toss a coin? 

• Is the law fair? 
• Can two candidates ever be ‘as qualified 

as each other’? 
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Starter  
 
Job vacancy 

 
We are looking to appoint a trainee surveyor to work as part of a survey team measuring land and helping 
to draw up plans in preparation for building projects.   

 
The successful candidate will have: 

• at least four passes GCSE grades A–C, including Maths and English 
• an NVQ qualification in construction, or experience of working in the building industry 
• a willingness to undergo training, and to work away from home 
• a keen eye for detail 
• a full driving licence. 

 
Adam Furness, aged 21 
 
Qualifications 
GCSEs (A–C): Maths, Science, Computer Science, 
Geography, and English (D) 
 
NVQ Diploma in basic construction skills  
 
Experience  
Four years’ experience working on building sites. 
 
Other 
Driving licence and own car  
Able to work away from home if required 
Letter of application contains several mistakes  
 

Javed Khan, aged 22 
 
Qualifications 
GCSEs (A–C): Maths, English, Computer Science, 
Design Technology, Media Studies  
 
Experience 
Mainly shop work 
 
Other 
Currently studying A level Maths and Physics at night 
school  
Driving licence and own car 
 

Lena Shantry, aged 19 
 
Qualifications 
GCSEs (A–C): Maths, English, Physics, Chemistry, 
Biology, French, Sports Science  
 
Fitness instructor 
  
Other 
Driving licence 
Works four evenings a week at a local gym 
 

Daniel Partridge, aged 20   
 
Qualifications 
GCSEs (A–C): Maths, English (D), History, Drama  
 
Experience 
Two years’ site experience working all over the 
country for a pipe-laying company. 
 
Other 
Currently taking driving lessons 

David Sharpe, aged 37 
 
Qualifications 
GCSEs (A–C): Maths, English Language (D), Biology, 
French (D), Social Studies, Design Technology, 
Religious Education (E). 
  
Experience  
Five years serving in the armed forces 
Trained electrician 
Eight years’ experience working on building sites. 
 
Other 
Driving licence and own car  
Able to work away from home if required 
 

Katherine Horsley, aged 18 
 
Qualifications 
GCSEs (A–C): Maths, English, Biology, Drama, 
Computer Science, History, French  
 
A levels: Maths, Computer Science, Economics   
 
Experience  
Office work during holidays for local surveyor 
 
Other 
Driving licence 
Able to work away from home if required 
Excellent letter of application 
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Main 1 
 
It’s not fair 
 

 
Vera – nurse 
 
I have been a nurse for almost 30 years and 
work in a hospital caring for children with long 
term illnesses.   
 
A few years ago, a little boy came in for 
treatment. His mother asked if he could be 
looked after by a white nurse. She was very 
upset at the time, and the doctor asked if 
another nurse could be found. 
 
From then on, every time the boy came back 
for treatment, I was moved to work on 
another ward. The problem with the mother 
did not arise again. 
 
It’s not the only time that patients have been 
rude to me in that way.   
 
When I complained, the hospital said that it 
was powerless to stop members of the public 
being racist. 
 
I don’t mind who I help, but I find it very 
distressing to be rejected in this way. 
   

 
Lucy – technician 
 
I’m 59 years old and, until recently worked for 
a company making x-ray equipment.   
 
I’m good at my job and have an excellent 
employment record. Until recently, I was the 
firm’s oldest employee.  
 
Orders for new equipment fell this year and 
the company decided that they needed to 
make some redundancies. Two people found 
new jobs, but they still needed someone else 
to go.   
 
Last week I was called into the manager’s 
office and told that I had been selected for 
redundancy. There had been no consultation.  
It came completely out of the blue. I later 
learnt that, if they hadn’t made me redundant, 
two more junior people might have lost their 
jobs.  
 
I don’t think it is right that I was selected for 
redundancy just because I am the closest to 
retirement.   
 
It’s not fair. 
 

 
Vicky – delivery driver 
 
I’d worked as a delivery driver for about 18 
months when I became pregnant at the 
beginning of August. One morning, about two 
weeks later, I felt unwell and went to the 
doctor. Since then I have continued to have 
health problems – all associated with my 
pregnancy – and have never been back to 
work. 
 
In February I received a letter from my boss 
saying that I had been fired. The company 
has a rule that anyone who is away from 
work for 26 weeks is dismissed.   
 
I don’t think that’s fair. 
 
 
 

 
Mary – school cleaner 
 
I work for the local council as a school 
cleaner. A few years ago they introduced a 
new pay structure, designed to pay people 
according to the amount of skill that the job 
required. This meant that council workers 
doing very different jobs could be paid at the 
same rate, because the jobs required similar 
levels of skill. 
 
However, some council workers, like refuse 
collectors, street sweepers and grave diggers 
also get a performance bonus, which makes 
their overall wages much higher than 
someone like me – although we are 
supposed to be on the same grade. 
 
It’s not fair. 
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Main 2 
 
It’s not fair – commentary  
 
 
Vera – nurse 
 
Race discrimination 
 

• This case is based on the question of whether a hospital should respond to, or reject, the wishes of a 
parent of a patient who asks for their child not to receive help or treatment from a black nurse. 

 
• The hospital agreed that the child’s mother was racist, but said it did not support, and was not 

responsible for, her views. 
 

• The tribunal decided that there was no doubt that the hospital had made arrangements to go along 
with the mother’s request and had ensured that Vera was not on duty when the boy came in for 
treatment. 

 
• This arrangement, the tribunal said, would not have been made if Vera had been white. It was 

therefore a clear case of race discrimination. The tribunal decided that the hospital had also failed in 
its duty by not taking stronger action to protect its staff and prevent the abuse.   

 
 
Lucy – technician 
 
Age discrimination 
 

• If an employer has to make redundancies, the method chosen to select people for this must be fair 
and based on reasonable grounds.   

 
• Employers must consult with employees before making redundancies, and the method of selection 

should be demonstrably fair. Choosing some on grounds of sex, race – or age, is unfair and unlawful.   
 

• Lucy took her case to a tribunal which decided that she had been selected simply because she was 
the oldest employee and that she was a victim of unlawful age discrimination. 

 
 
Vicky – delivery driver 
 
Sex discrimination 
 

• This cases hinges on whether an inability to work because of pregnancy is the same as time-off work 
through ill-health. Pregnancy, of course, only affects women. 

 
• Vicky was unable to work as a driver and was absent from work for more than six months. Normally 

such a long period of absence would result in an employee’s dismissal. However Vicky’s inability to 
work was specifically due to her pregnancy (and therefore to her being a woman) rather than a more 
general medical condition, as is usually the case.   

 
• The tribunal decided that an inability to work as a result of pregnancy cannot be seen as an illness; if it 

could, all pregnant women would be expected to comply fully with their employment contract, and 
would not have any protection in law against unfair dismissal. 
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Mary – school cleaner 
 
Sex discrimination 
 

• The new pay structure, introduced by the council, was designed to reduce sex discrimination by 
ensuring that men and women receive equal pay for work requiring similar levels of skill. 

 
• However, the new arrangements enabled some workers – notably, refuse collectors, street sweepers 

and grave diggers – to earn significantly more money through overtime or bonuses, paid for reaching 
performance targets. 

 
• The jobs with greater earning potential were predominantly held by men; female council workers were 

predominantly unable to take these jobs and access these benefits. 
 

• This, the tribunal decided, was indirect sex discrimination, and the council was ordered to compensate 
many of its female workers for losses suffered since the new pay structure came into force. 

 
 


