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Learning objectives 
 
 To help students understand the nature of 

human rights. 
  To help students understand the relevance of 

human rights to everyday life. 
 
Learning outcomes 
 
All students should know that there are legal limits 
to the power of the state. 
 
Most students should be able to understand the 
nature of human rights. 
 
Some students will be able to recognise the 
human rights element in some of the major issues 
of the day.   
  
Resources 

• YCP – pages 128–140 
• Starter (p.4) – Apartheid in South Africa 
• Main (p.5) – Respect and Fair trial, cut for 

separate consideration 
• Plenary (p.6) – Deciding on absolute 

rights, cut into slips 
 
Curriculum references 
 
England: Citizenship: KS3, the political, legal and 
human rights and responsibilities of citizens; the 
roles of law and the justice system KS4, political, 
legal and human rights and freedoms in a range of 
contexts from local to global; the roles and 
operation of civil and criminal law and the justice 
system; Post 16, show an understanding of key 
citizenship concepts 
 
Wales: PSE Framework, 7 to 19-year-olds: KS3, 
rights, key aspects of the justice system; Post 16, 
the role of Europe within the constitutional 
government of the UK. 
 
Activities 
Starter 
 The main section on human rights in the YCP 

is on pages 130–133, with coverage of the 
European Convention on Human Rights and 
the UK Human Rights Act 1998. 

 
This opening activity is designed to help 
students understand the nature of human 
rights and, in order to do this, uses the 
example of apartheid in South Africa, as it 
existed until the early 1990s. 

 

  Give each student a copy of page 4, 
Apartheid in South Africa and ask them, 
either with your help or in pairs, to go through 
the passage underlining or marking all the 
phrases or sections which they feel describes 
something that is unfair. 

 
 Go round the group, making a note of their 

answers, which are likely to include: 
 - withholding the vote from non-white people 
 - preventing non-white candidates standing for 

election to Parliament 
 - forced segregation 

- limiting people’s freedom of movement 
- limiting people’s freedom to choose whom 
they marry 
- limiting people’s choice of work 
- removing their right to protest 
- holding suspects indefinitely without trial. 

 
 Press students to explain why these 

measures are unfair:  
 

What’s wrong with denying people the right to 
form a trade union, to express dissent or to 
marry or have sexual relations with whom 
they choose? 

 
In answering questions like these, students 
will hopefully explain that these are rights that 
should be available in all (or almost all 
circumstances) – and should be withheld by 
the state only in very exceptional or particular 
cases. 

 
  Now point out to students that by listing some 

of the ways in which the South African 
Government abused its power they are 
highlighting aspects of people’s lives that 
should generally be beyond the control of 
government. These liberties and freedoms 
that make up what we call human rights. 

 
Human rights are ‘fundamental protections, 
afforded to everyone, to safeguard people 
against harmful state intrusion.’  Cherie Booth  

 
 Explain to students that similar abuses of 

power took place in Germany and elsewhere, 
under the Nazis, during the 1930s and 40s; 
and that after the Second World War, strong 
efforts were made to prevent such a situation 
from developing again.   

 
Two of the safeguards that were put in place 
to protect citizens from excessive power or 
neglect by the state were the Universal 
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Declaration of Human Rights and the 
European Convention on Human Rights. 

 
The Universal Declaration of Human Rights 
was adopted by the United Nations in 1948 
and the European Convention on Human 
Rights (ECHR) signed by members of the 
Council of Europe (including the UK) in 1950.  
The ECHR is explained in the YCP on page 
130, along with the eventual move by the UK 
to incorporate the Convention into UK law.   
(This enabled UK courts to enforce these 
rights without making people first go to the 
European Court of Human Rights in 
Strasbourg.) 

 
 Close this section by going back to the 

students’ list on the board of the rights that 
were broken by the South African 
Government under the system of apartheid. 

 
Although the ECHR had no jurisdiction in 
South Africa, ask students to use the 
information on pages 131–133 of the YCP to 
identify which Articles were broken by the 
South African Government and authorities. 

 
Main 
 In this next section, students consider how to 

apply the Human Rights Act to a number of 
cases that have come before the courts in 
Britain. 

 
 Outline to students how the Human Rights Act 

works today (this is set out in the YCP on 
page 133). In this respect, you may also find 
the brief case on page 130 helpful. 

 
 Now give out copies of the two cases – 

Respect and Fair trial, on page 5. 
 

Go through each one, first asking students to 
identify the Articles in the Convention that 
could be involved (see the YCP, pages 131–
133.) 
 
In the first case, Kevin Gillan and Pennie 
Quinton claimed that the police, using powers 
given to them under the Terrorism Act 2000, 
had broken Articles 5, 8, 10 and 11.  
 
In the second case, Kudlip Sander argued 
that the judge’s actions were in breach of 
Article 6. 

 
Now with students in pairs or small groups, 
ask them to consider each of these claims in 

the light of the evidence that they have been 
given, and to prepare a brief judgment 
outlining their decision. 

 
 Go through each case drawing out the key 

points from the students’ summaries, 
encouraging them, where possible, to explain 
the rationale behind their thinking. 

 
Mr Gillan and Ms Quinton tried first to have 
their case heard in the UK, but three Courts 
(the Queen’s Bench Divisional Court, the 
Court of Appeal, and the House of Lords) all 
dismissed their claim, holding that the police 
had the right to act as they did.   

 
Eventually, their case reached the European 
Court of Human Rights where the Court 
decided that requiring people to submit to a 
detailed search of their person, clothing and 
belongings on the basis of a police officer’s 
hunch or intuition amounted to clear 
interference with the right to respect for 
private life (Article 8). The law in the UK at the 
time, the Court stated, did not contain 
sufficient safeguards; because the police 
neither needed to demonstrate grounds for 
reasonable suspicion, nor were they even 
required to suspect that the person had 
committed any wrongdoing. 

 
The Court also decided that it was therefore 
not necessary to examine the additional 
complaints under Articles 5, 10 and 11. 

 
As a result of this ruling, Mr Gillan and Ms 
Quinton were awarded just over £30,000 to 
cover their costs in bringing the case, and the 
British Government was required to change 
the law. 

 
Today, the police cannot use their power to 
stop and search someone under the 
Terrorism Act 2000 unless they ‘reasonably 
suspect’ a person of being involved in terrorist 
activity, although their power under this Act to 
stop and search vehicles remains unchanged. 

 
In the second case, the European Court of 
Human Rights decided, by a majority 
decision, that Mr Sander had not been given a 
fair trial, in breach of Article 6 of the European 
Convention. 

 
The Court reasoned that the admission of one 
juror that he had made racist jokes, and the 
silence of the other, should have alerted the 
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judge to the fact that ‘something was 
fundamentally wrong with the jury’, and they 
should have been discharged. 

 
It also said that the collective letter that was 
signed by all the jurors (including the juror 
who made the original allegation) should have 
indicated to the judge the possibility of some 
kind of conspiracy. The original note from the 
juror, the Court argued, was more reliable 
than this letter. 
 
However, the Court rejected Mr Sander’s 
claim for compensation for the losses he 
suffered as a result of spending three years in 
prison – i.e. loss of liberty, earnings, the 
break-up of his marriage, and the damage to 
his reputation – indicating that the Court 
believed that evidence submitted at the trial 
would almost certainly have resulted in a 
conviction had a retrial taken place. 

 
 Both these examples provide opportunities for 

further discussion and explanation of the 
British judicial system, particularly in relation 
to the role of the police (the YCP pages 114–
117), and trial by jury (the YCP page 126). 

 
Plenary 
 In this final activity, students consider the idea 

that not all human rights are the same; some 
are absolute, but others may be limited or 
conditional or may need to be balanced 
against each other, depending on the 
particular circumstances. 

 
 Although outlined on pages 131–132 of the 

YCP, a very simple way of illustrating the 
distinction between absolute and limited rights 
is to take each of the rights listed in the YCP 
on pages 131–133 (reproduced on page 6, 
Deciding on absolute rights) and ask students 
to sort them into two categories; those 
applying in EVERY case, and those applying 
in MOST cases. 

 
  When students, working in pairs or small 

groups, have had opportunity to do this, go 
round the class asking them to indicate those 
rights that they felt should apply in EVERY 
case. Press students for an explanation of 
their thinking, particularly when groups 
disagree over categorisation. 

 
  When the discussion has run its course, refer 

students back to pages 131–133 and seek to 

clarify those rights which may be deemed 
absolute. 

 
 If time is available, you may like to do some 

further work on human rights, for example, by 
introducing students to the idea that human 
rights may sometimes compete or conflict with 
one another. The role of the court then is 
often to balance them fairly and decide which 
in the particular circumstances is more 
important. 

 
For example, a) the right to manifest one’s 
religious belief may conflict with someone 
else’s right to equality, or b) the right to 
freedom of expression may conflict with the 
right to privacy.  

 
A topical subject that you may like to explore, 
in this respect, is the proposal to place 
everyone automatically on the organ donor 
register, unless they choose to opt out. This 
would change the current position where we 
have to opt in by registering our names as 
organ donors. 
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Starter  
 
Apartheid in South Africa 
 
For much of the last century – and many years before that – non-white people in South Africa 
suffered huge discrimination. This was largely based on two ideas. The first was that white 
people were superior to all others; and the second that white and non-white communities in South 
Africa should live separately. This second idea was promoted, in particular, by descendants of 
the Dutch settlers (known as Afrikaners) who came to South Africa in the nineteenth century, and 
were anxious to retain their separate identity.   
 
Although these ideas are considered completely unacceptable today, at the time the British 
Government and British newspapers raised few objections. 
 
In 1948, the separation of white and non-white communities became official South African 
Government policy. It was known as apartheid, from the Afrikaner word meaning separateness. 
 
In order to preserve ‘white identity’ the South African Government created a large number of laws 
designed to restrict the power of the black majority, and maintain a high degree of separateness. 
 
Life in South Africa for the majority black population meant that they could neither vote in national 
elections nor stand as a candidate for Parliament. 
 
Until 1985, there was a ban on marriage and sexual relations between people of different races.  
Most public, and many private institutions were racially segregated. Separate schools, 
universities, buses, toilets and beaches were reserved for whites and non-whites; with the 
facilities for non-white people always being much worse or further away than those for whites. 
 
Non-white people were restricted to certain occupations, and needed official permission to move 
in search of work from one part of the country to another. Striking and trade union membership 
were both criminal offences in South Africa. It was also against the law to organise a protest 
march or demonstration, and even to campaign for a change in the law. In order to maintain this 
state of affairs, the South African police had wide powers to stop and search people to make sure 
that they were carrying the correct documents and were not in an area of the country where they 
were not permitted. In 1967, the authorities obtained the power to hold suspects indefinitely 
without trial. 
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Main 
 
Respect 
 
 
Kevin Gillan and Pennie Quinton were on their way to a demonstration at an arms fair, to protest 
against the international sale of arms and weapons.   
 
Before reaching the exhibition centre in London, where the fair was being held, Mr Gillan was 
stopped and detained for about 20 minutes as the police searched his clothing, bag and bicycle.  
Ms Quinton, a journalist, was also stopped and searched in public. She was held for about ten 
minutes longer.   
 
Neither Mr Gillan, nor Ms Quinton had caused any kind of disturbance before they were stopped 
by the police. 
 
After the searches had taken place, both Kevin Gillan and Pennie Quinton were allowed to 
continue on their way.   
 
• Mr Gillan and Ms Quinton claimed that the police had gone beyond their powers and infringed 
their human rights. 
 
 
Fair trial 
 
Two British men of Asian origin were placed on trial, charged with conspiracy to defraud. During 
the trial, one of the jurors became concerned that some of the other members of the jury were not 
taking their duties seriously. There were two in particular, he said, who were making racist 
remarks and jokes. ‘I fear’, he said, ‘that they are going to convict the defendants not on the 
evidence, but because they are Asian.’ 
 
The judge decided to speak to the jury, reminding them of their duty to come to a verdict 
according to the evidence. He said that although the trial had already cost an enormous amount 
of money, he would, if he had to, dismiss the jury and order a retrial. 
 
The next day the judge received two letters; one from all the jurors, who strongly rejected the 
allegation that they had been racist; and the second from just one juror who said that he might 
have made some racist jokes, but that didn’t mean he was racist – and added that he had many 
connections with people from ethnic minority communities. 
 
The trial continued. One of the defendants was found guilty, and the other acquitted. 
 
• Mr Sander, who was found guilty and sentenced to five years’ imprisonment, claimed that he 
had not had a fair trial and that this was a breach of his human rights. 
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Plenary  
 
The main articles of the European Convention on Human Rights 
 
 
Article 2  
 
Right to life 
 

 
Article 3  
 
Prohibition of torture 
 

 
Article 4  
 
Prohibition of slavery and forced 
labour 
 

 
Article 5  
 
Right to liberty and security 
 

 
Article 6  
 
Right to a fair trial 

 
Article 7  
 
No punishment without the law 
 

 
Article 8  
 
Right to respect for private life 
 

 
Article 9  
 
Freedom of conscience, thought 
and religion 
 

 
Article 10 
 
Freedom of expression 

 
Article 11  
 
Freedom of assembly and 
association 
 

 
Article 12  
 
The right to marry 
 

 
Article 14  
 
Prohibition of discrimination 

 
Article 1 of Protocol 1  
 
Protection of property 
 

 
Article 2 of Protocol 1 
 
Right to education 

 
Article 3 of Protocol 1 
 
Right to free elections 
 

 
Articles 1 and 2 of Protocol 13 
 
Abolition of the death penalty 

 


